The  Himachal  Pradesh  Municipal  Corporation  Act,  1994 

Act  12  of  1994 


Keyword(s): 

Corporation,  District  Planning  Commission,  Municipality,  Nuisance, 

Occupier,  Offensive  Matter,  Rateable  Value,  State  Election  Commission,  Trade 
Premises 

Amendments  appended:  12  of  1995,  7 of  1997,  3 of  1998 


DISCLAIMER:  This  document  is  being  furnished  to  you  for  your  information  by  PRS 
Legislative  Research  (PRS).  The  contents  of  this  document  have  been  obtained  from  sources 
PRS  believes  to  be  reliable.  These  contents  have  not  been  independently  verified,  and  PRS 
makes  no  representation  or  warranty  as  to  the  accuracy,  completeness  or  correctness.  In 
some  cases  the  Principal  Act  and/or  Amendment  Act  may  not  be  available.  Principal  Acts 
may  or  may  not  include  subsequent  amendments.  For  authoritative  text,  please  contact  the 
relevant  state  department  concerned  or  refer  to  the  latest  government  publication  or  the 
gazette  notification.  Any  person  using  this  material  should  take  their  own  professional  and 
legal  advice  before  acting  on  any  information  contained  in  this  document.  PRS  or  any  persons 
connected  with  it  do  not  accept  any  liability  arising  from  the  use  of  this  document.  PRS  or  any 
persons  connected  with  it  shall  not  be  in  any  way  responsible  for  any  loss,  damage,  or  distress 
to  any  person  on  account  of  any  action  taken  or  not  taken  on  the  basis  of  this  document. 


203 


THE  HIMACHAL  PRADESH  MUNICIPAL  CORPORATION 

ACT;  1994; 

(Afttc^Qv  ttpof  1994)1 
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, , Qhapt^RtI 
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Short  t’^e,  extent  and  commencement. . 
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" ■'  '!'=■;  '<Y>  ' ' i>:  ✓ I.  • i .....  . 

CONSTITUTION  OF  CORPORATION 

4.  Incorporation  and  constitution', ofiConpiJipjipn.  . 

' 1 -5’.  Duration  of  Corporation.  • ■ ,(r..  , 

6.  Delimitation  of  wards. 

7.  Qualifications  for  Councillor's.  • 

8.  Disqualifications  of  Councillors:  ■ 

9.  Election  to  the  Corporations.  < . , • j •-  > 

10.  Reservation  of  seats  of  Councillors, 

" II Right- to  vote;  ' . i . 

12.  Filling  of  casuahvacancies.  ■ ; ; ..  . . - , 

13.  Publication  of  results  of'Qlectaqns'  ••  ■„  , 

14.  Electionpetitions. 

15.  Reliefthatmaybcclaimedi  by  the  petitioner  . 

16.  Grounds  for  declaring  ok  ction  to  be  void, 

17.  Procedure  to  be  followed. b£tttB>pfeScribed  authority. 

1?, of ; prescribed  authority. 

19.  -Tfocedhre-moasodf equatibf’ofi' votes I1  'i<  > : 

20.  Finality  of  decision. 

...  .21,.  Corrupt  practice.  ■■■_]/  ■■ 

'22.  MaWtehance  of  secretary oEvo.tiqg. ' > ■ . ■> 

23.  Officers  etc.  at  elections  not  to  act  for  candidatjQS;Or  ; tP  influence 

voting.  -? 

24.  Prohibition  of  canvassing  in  or  near  polling  statipi)- of , 'public 
mcetingon  election  day. 

25.  Penalty, for  disorderly  conduct  in,  or  near i PftMihe  sthfiSh,.  ;. 

26.  Pehalty  for  misconduct  at 'the  polling's^tipn.:  '-N  . 

27.  Breaches  of  officialduly.  in  connection  vyith  elefitioQ>: 

. .,28..  Removal  of  ballot  papers  foom  • poll ing<  s faliomtq  bp.mxoffeijce. 

_ d 29.  Offence  of  booth  capturing.  -m-  •”  . 

30.  Other  offehces  and  penalties.  . i . 

3 1 . Power  to  make  rules  regulating  the  oloetionofi  CounQiljors. 

32.  Bar  to  interference  by  Courts  in  electoral:  matters.  c . 

33.  Oath  or  affirmation  by,  GounciilQn.  r ■ ■ 

34.  RemovaVof  and resignatioaby Councillors.  >■  . > 

, .35.  Payment  of  allowances  to  Councillors.  -j-..,. 

^Passed  in  Hindi  by  Himachal  Pradesh  Vidhan  Sabha.  Pot  Statement  of 
Objects  and  reasons  see  R.  H.  P.  E^lr^dsp^d  I2.-5?  1^94,  293^  agtjr  3106, 
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36.  Annual  e’ection  of  Mayor,  Doputy  Mayor  and  their  term  of  office. 

37.  Motion  of  no  confidence  against  Mayor  or  Deputy  Mayor. 
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■ ■ - t,  i ' t ; . 
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62.  Power  to  makeregulations. 
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64.  Circulation  of  minutes  and  inspection  of  minutes  and  reports  of 

proceedings.  - * r . ■ 

65.  Forwarding  - minutes  -and  reports  of  proceedings  to  the 

Government,  ■ ■ ' 

66.  Validation  of  proceedings- etc.  f 
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Chapter- VI 
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76.  Payments  from  Corporation  Fund  for  works  urgently  required  for 

public  service.  , ■ 

77.  Investment  of  surplus  money. 
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the  year . • r ■ *' 
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TAXES  AND  FEES 

84.  Taxes  ctc;to  be  imposed  by  Corporation  under  this  Act  and  arrange- 
, , ment  of  certain  taxes  collected  by  Government.  - ' y 

85.  Fees  that  may  be  charged  by  the  Corporation. 

86.  Components  and  rates  of  taxes  of  lands  and  buildings. 

87. . Premises  int  respect  of  which  water  tax  or  charges  are  to  be  levied. 
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taxes. 
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90.  Incidence  ^ f taxes  on  lands  and  buildings.  ■ 

91 . Appointment  or  liability  of  taxes  on  lands  and  buildings  when  pre- 

mises assessed  are  let  or  sublet. 

92.  Recovery  of  taxes  on  lands  and  buildings  from  occupiers. 

93.  Taxes  on  lands  and  buildings  a hist  charge  on  premises  on  which 

they  are  assessed. 

94.  Assessment  list. 

95.  Evidentiary  value  of  assessment  list. 

96.  Amendment  of  assessment  list,  t . 

97.  Preparation  of  new  assessment ! 1st . 

98.  Notice  of  transfers.  . . .v  . . 
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9£.  NoUcq.of,eMCtiomof.b;uldipgetc. 
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building. 

105.  Power  of  Commissioner  to  employ  valuers. 

106.  Recovery  ofltoll  on  taxes. 

107.  Tax  on  vehicles  and  animals. 

108.  Tax  on  whom  leviable; 

”109:  Exemption.1  fiiomita*ea.Qn< vehicle&and  animals, 

110.  Levy  of  development- tax;. 

111.  Amount  of  development  tax-. 

1 12.  Payment  of  development  tax-. 

113.  Notice  of  completion  of  scheme.. 

114.  Assessment  of  development  tax. 

, 1iL5..  Tax  qn  advertisement,  . . . , _ 

1 16.  Prohibition  of  advertisement  without  written'  pcrrmssioniof, ©jm- 

missioner.  ‘ 

117.  Permission  of  Commissioner  to.  become;  void  in  certain  oases. 

118.  Presumption  in  case  of  contravention, 

119.  Power  of  Commissioner  in  case  of  contravention.  p 

120.  Fee  on  building  application-  ' t| 

121’.  Timeandimanimrofi  payment  of  taxes,  Qf  foe*. 

122.  Presentation  of  bill  of  tax  or  fee.  . -u-.v 

123.  Consequences  of  &ilure?tp(pay'tia*onf9fl;widtin'tlujr.tjLdaj[s. 

124.  Manner  of  recovering  tax  or  fee. 

125.  Power  of  seizure  of  vehicles  and  animals  in  case  of  non-payment  of 

tax  thereon.  . , ■ - ■ t 

126.  Demolition  etc.  of  building. 

127;.  Romisswn  op  refund  of  tq^pn-lands.  and.  building?.,,.  . . 

128.  Power  tot  require,.  cutty  i n : assessment.!  i at  of  details'  o f ' bui ! d i ngs . _ 

129.  No  ticc  to  be  .given,  of  circumstances.  which. remission  ox  refund  is 

claimed.  • ,,  .'.J 

13Q:  Vtfhat  building  etc., ate.  to  be.  deemed  vacant.  " . , , ... 

■i  131.  Notice,  to  bft&jven.Qf  cvexy  o ccmpaii  on  of  vacant  land' qrbuilding. 
132-  Appeal  against  assessment  etc.  " .-i-. 

133.  Conditions  of  right  to  appeal..  . ...  . , 

134.  Finality  of  appcllateocdars, 

135;  Taxation,  not-  to,  ba  questioned  except, under  this  Act.  >> 

136.  Power  to  inspect  for  t Jio.  purposes  qf  dcteatnining  the.ralcuble  value 
or-  tax  or  fea. 
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138.  Irrecoverable  debts. 

139.  Obligation  to  disclose  liability. 

140.  Power  to  amend  list  in.  contain-  coses, 

141.  Immaterial  error  not  to  affect  liability-.. 

142.  Power  of  exemption.  . j . 

143.  Power  ofGovernment  in  regard  to  taxes- 
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Chapter-IX 

BORROWING 


144.  Power  of  Corporation  to  borrow. 

145.  Time'  for  “repay  meritofl  moiDoy  bon“owed-undor«ection:.144. 
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149.  Application'  bf'Sinkingiftmd.  • 

150.  'Annua  I - s tatement  Ay  Commissioner. 

151.  Priority  of  payment  for  interest  andrropayment  ofdoans  over  oilier 

payment.  . 

1 52.  Attachment  of  Gotporationfund  .‘for  Eeco7t5tfyof  money  ‘borrowed 

fronvGovernmdnt.  , . 

•153.  Powei'to  make-regulations.  V"  ‘ . 

154.  Property  vested  in  Corpordtion-ahd  management “rff  ;pu151w  insti- 

tutions. • • 

/Cha'pthr^X 

PROPERTIES  AND  CONTRACTS 

155.  Acquisition  dP-muiio vablecpro per ty -by-  agreement. 

4155.  Procedure'When'immcrrable.property  cannot  be  acquhred  Ay  agree- 
ment. 

-157.  rDisposal  pf-property. 

158.  Contracts  by  Corporation. 

■ -459.-  Prbcodur-e  fqr-jiaakiqg  contracts ... 

160.  Mode  of  executing  contracts.  -il 

I-  i . 

CnAyrfiR-Xl 

‘ACCOUNT  ANDAUBIT 

■ . n- 

161.  Maintenance  of  accounts. 

162.  Report  JbyJ the  Andit^ency. 

'163 . - Afctfo n AyCcnttmissioneM>n> the  report. 

164.  Procedure  to  be  followed  by  audit  qgency,.  .. 

•W5'.  ^ower  dFanditOicto  make-  qaeiuesietc..aiid  Aall  for TetufbS^tc. 

••  '■  - . -QiApiBBR-XU  . ,. 

WATER  SUPPLY,  .DRAINAGE  AND  SEWAGE^EfffiPOSAL 

166.  Definitions.  ' ’ 1,1  ’ " 

167.  Power  to  require  Corporation  to  carry 'out"  Purvey S ’antl  'tormiitetc 

proposals. 

168.  Power  to  construct  additional  works. 

169.  Functions  in  relation  tbwat^r^sijp^iiy. 

170.  Supply  of  water  to  connected-premises. 

171 . Power  to  supply  water  *fdmtm4jomestic  purposes. 

172.  Making  connections  with  municipal  water  works. 

1 73 . Obligation  ofownerWeecupier  to;giv©notieePf-wastc .of  ^ater. 

^174..  Cuttiqgi:oTsupiily'td'pr<?riiises.  . .-.i.  . .....  . < 

^75/  New'premises mbt  :to 'be'occupied  wimoutiairaqgcmentjfor  water 

supply.  ;•  ••. 
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175.  Public  gratuitous  water  supply . 

177.  Power  to  lay  mains. 

178.  Power  to  lay  service  pipes  etc. 

179.  Provision  of  fire  hydrants. 

180.  Power  to  enter  premises  to  detect  waste  or  misuse  of  water.  ' 

181.  Power  to  test  water  fittings. 

1S2.  Power  to  closo  or  restrict  use  of  water  from  polluted  source  of 
supply-  . 

183.  Water  pipes,  etc.  not  to  be  placed  where. water  will  be  polluted. 

184.  Joint  and  several  liability  of  owners  and  occupiers  for  offence  in 

relation  to'  water  supply.  - 
l 185.  Public  drabs. etc.  , to  vest^n  Corporation. 

186.  Control  of  drains  and  sewage  disposal  works.  : 

187.  Certain  matters  not  to  be  passed  into  municipal  drains. 

188.  Application  by  owners  and  occupiers  to  drain  into  municipal  drains. 

189.  Drainage  of undr ained  premises/'  ■ ■ 

190.  New  premises  not  to  be  erected  without  drainage. 

191 . Power  to  drain  group  or  block  pf  premises  by  combined  operations. 

192.  Power  of  Commissioner  to  close  or  limit  the  use  of  private  drain  in 

certain  cases-  ' 4 ■ 

193.  Use  of  drain  by  a person  other  than  owner. 

194.  Sewage  and  rain  water  drains  to  he  distinct,: 

195:  Powers  of  Commissioner  tojequire  owner  to  carry  out  certain  works 
for  satisfactory  drainage. 

196.  Appointment  of  places  for  the  emptying  of  drains  and  disposal  of 

sewage.  ‘ ■ 

197.  Connection  with  water  works’ and'dfains' not  to  be  made ; without 

permission.  ^ If.  . 

198.  Buddings*  railways  and  private  streets  not  to  be  erected  or 

constructed  over  drains' or  water-works  without  permission. 

199.  Rights  of  user  of  property.for  aqueducts,  lines  etc.  ^ 

200.  Power  of  owner  of  premises  to  place  pipes  and  drains  through  land 

belonging  to  other  persons^  . h. 

201 . Railway  administration  to  be  informed  In  certain  cases i 

202.  Power  of  Commissions  to  execute  work  after  giving  notice  to  the 

,,,  person  liable  to  do  so.  v,r  .■  -.j  r 

203:  Power  of  Commissioner  to  affix  shafts  etc.  for,  ventilation  of  drain 
or  cesspool, 

204.  Power  of  Commissioner  to  examine  and  test  drain  etc.  believed  to  be 

i j ^.f.drfectiye^i  /y^  . ...  : . „ , 

205.  E mployment  of  Government  agencies  for  repairs  etc/  ; * :■ 

206.  Work  to  be  done  by  licensed  plumber  ► 

■ 207.  Prohibition  of  certain  acts.  — ■ ■=  * ■ 

‘ ■'  •■'"•‘V  .'L  ‘ ,-r.\ 

.CHAPTEk^xnr 

- . , , f';;v  STREETS'  .;  ’ /;  » v*  • 

208,  ;Vesting  of  public  streets  in  Corporation,  * ■ . , '•  , 

.200.  functions  of  Commissioner  in  respect  of  public  streets. 

,L2l6.  "Disposal  of  land  forming  site, of, public  streets  pej-ma/isntly  closed. 
211,  Power  to  make  new  public  streets , 
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212.  Min  inn*  ni  width  of  now  public  streets* 

213.  Power  to  prohibit  use  of  public  streets  for  certain  kinds  of  bailie. 

214.  Power  to  acquire  land  and  buildings  for  public  streets  and  for  public 

parking  places* 

215.  Dcfiningregular  lines  of  streets. 

216.  Setting  back  of  bn  i Iding  to  regular  line  of  street . 

217.  Compulsory  setting  back  of  building  to  regular  lines  of  streets. 

218*  Acquisition  of  open  land  and  land  occupied  by  platforms  etc,  with 

the  regular  line  of  street. 

219.  Acqu  isition  of  remaining  partof  building  and  land  after  their  portions 
within  regular  line  of  street  have  been  acquired, 

220*  Setting  forward  of  building  to  regular  line  of  street. 

221.  Compensation  to  be  paid  in  certain  cases  of  setting  back  or  setting 

forward  of  buildings,  etc. 

222.  Owners  obligation  when  dealing  with  land  ov  building  sites. 

223.  Layout  plans. 

224.  Alteration  of  demolition  of  street  made  in  breach  of  section  223, 

225.  Power  of  Commissioner  to  order  work  to  be  carried  out  or  to  carry 

it  himself  in  default, 

226.  Declaration  of  public  streets. 

227.  Prohibition  of  projection  upto  street  etc. 

228.  Project  ion  over  streets  may  be  permitted  in  certain  cases. 

229.  Ground  floor  door  etc.  not  to  open  outwards  on  streets. 

230-  Prohibition  of  structures,  fixtures  or  deposit  of  things  in  streets, 

231.  Special  provision  regarding  streets  belonging  to  Government. 

232.  Power  to  Temove  anything  deposited  or  exposed  for  sale  in  contra- 

vention of  this  Act* 

233.  Prohibition  of  tethering  of  animals  and  milking  of  cattle* 

234.  Precautions  duringrepuir  of  streets  etc. 

235.  Streets  not  to  be  opened  oi  broken  up  and  building  materials  not 

to  be  deposited  thereon  without  permission, 

236.  Disposal  of  things  removed  under  this  chapter. 

237.  Naming  and  numbering  of  streets. 

238.  Commissioner  to  take  steps  for  repairing  or  enclosing  places. 

239.  Measures  for  lighting. 

240:  Prohibition  of  removal,  etc,  of  lamps. 

CtJAPTCR-XlV  _ 

BUILDING  REGULATIONS 


241.  Definitions. 

242.  Prohibition  of  erection  of  building  without  sanction. 

243.  Erection  of  building. 

244.  Applications  for  additions  to,  or  repairs  of  building. 

245.  Conditions  of  valid. notice.  " 

246.  Sanction  or  refusal  of  building  or  work. 

247.  -When  building  or  work. may  be  proceeded  with, 

248.  Sanction  accorded  under  misrepresentation. 

249.  Building  at  corners  of  streets. 

250*  Provisions  as  to  buildings  and  works  on  either  side  of  new  streets. 
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25  J . Period  for  completion  of  building  or  work. 

252,  Prohibition  against  use  of  inflammable  materials  for  buildings 

tie*,  without  permission* 

252*  Order  of  demolition  and  stoppage  of  building  and  works  in  certain 
cases  and  appeal* 

254.  Order  of  stoppage  of  buildings  or  works  in  certain  cases, 

255*  Power  of  State  Government  to  give  directions  for  compounding 
deviations  from  sanctioned  plan* 

256,  Power  of  Commissioner  to  require  alteration  of  work, 

257*  Completion  certificate. 

258*  Restrictions  on  user  of  buildings  and  removal  of  dangerous  buildings* 

253,  Power  to  order  building  to  be  vacated  in  certain  circumstances. 

260,  Building  scheme.  ■ * 

Chapter-XV 

SANITATION  AND  PUBLIC  HEALTH 

26 1 * Provision  for  daily  cleansing  of  streets  and  removal  of  rubbish  and 
filth. 

262*  Rubbish  etc,  to  be  property  of  Corporation* 

263*  Provision  for  placement  of  receptacles,  depots  and  places  for  rubbish 
etc. 

264-  Duty  of  owners  and  occupiers  to  collect  and  deposit  rubbish  etc* 

265.  Removal  of  rubbish  etc*  accumulated  on  premises  used  as  factories, 

workshops,  etc, 

266.  Prohibition  against  accumulation  of  rubbish  etc. 

267.  Commissioner's  power  to  get  premises  scavenged  and  cleansed. 

268*  Public  latrines,  urinal  etc* 

269*  Construction  of  latrines  and  urinals. 

270.  Latrines  and  urinals  etc*  in  new  buildings. 

27L  Latrines  and  urinals  for  labourers  etc, 

272.  Provision  of  latrines  and  urinals  for  markets  etc. 

273.  Other  provisions  as  to  private  latrines. 

274.  Removal  of  congested  building* 

275.  Power  of  Commissioner  to  require  improvement  of  buildings  unfit 

for  human  habitation* 

276.  Enforcement  of  notice  requiring  execution  of  work  of  improve- 

ment* 

277*  Power  of  Commissioner  to  order  demolition  of  buildings  unfit  for 
human  habitation* 

278*  Insanitary  huts  and  sheds. 

279.  Prohibition  against  washing  by  washermen,  f; 

280,  Obligation  to  give  information  of  dangerous  disease, 

281  * Removal  of  patient  to  hospital  suffering  from  dangerous  disease- 
282,  Disinfection  of  buildings  and  articles. 

283*  Destruction  of  infectious  huts  or  sheds. 

254,  Means  of  disinfection.  ■ '* 

285*  Special  measures  in  case  of  out  f break  of  dangerous  or  epidemic 

diseases. 

286.  Infected  clothes  not  to  be  sent  to  washerman  or  to  laundry. 

287.  Contamination  and  disinfection  of  public  conveyances* 
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28t3.  Driver  of  conveyance  not  bound  to  carry  persons  suffering  from 
dangerous  disease. 

289.  Disinfection  of  buildings  before  letting  the  same. 

290.  Disposal  of  infected  articles  without  disinfection* 

291.  Prohibition  of  making  or  selling  of  food*  etc,,  or  washing  of  clothes 

by  infected  persons- 

292-  Power  to  restrict  or  prohibit  sale  of  food  or  drink, 

293,  Control  over  wells  and  tanks  etc. 

294,  Duty  of  persons  suffering  from  dangerous  diseases. 

295,  Disposal  of  infectious  corpse,  where  any  person  has  died  from  any 

dangerous  disease. 

296,  Conditions  of  service  of  Safai  Karamcharis  and  certain  other  classes 

of  persons  in  Corporation  service, 

297,  Power  to  call  for  information  regarding  burning  and  burial  ground, 

298,  Permission  for  use  of  new  burning  or  burial  ground. 

299,  Power  to  require  closing  of  burning  and  burial  grounds. 

300,  Removal  of  corpses, 

301,  Disp osal  o f dead  an  rmals , 

Chafte  r-XVI 

- PUBLIC  SAFETY  A ND  SUPRESSION  OF  NUISANCES 

302,  Proliibitionofnuisanccs. 

303,  Power  of  Commissioner  to  require  removal  or  abatomentof  nuisance* 

304,  Registration  and  control  of  dogs. 

305,  Stacking  or  collecting  inflammable  materials, 

" 306.  Care  of  naked  lights. 

307.  Discharging  firearms  etc. 

303,  Power  to  require  buildings*  wel^  etc.  to  be  rendered  safe. 

309.  Enclosurcof  waste  land  used  for  improper  purposes. 

Chapter-XVII 

EXTINCTION  AND  PREVENTION  OF  FIRE 

310.  Establishment  asul  maintenance  of  fire  brigade, 

31 1#  Power  of  members  of  fire  brigades  and  other  persons  for  supression 
of  fire. 

312.  Limitation  of  operation  of  this  Chapter. 

Chafter-XVIII  ' 

MARKETS,  SLAUGHTER  HOUSES,  TRADES  AND  OCCUPATIONS 

313.  Provision  of  municipal  markets  and  slaughter  houses. 

314.  Use  of  municipal  markets, 

315.  Private  markets  and  slaughter  houses. 

316.  Conditions  of  grant  of  licence  for  private  market. 

317.  Prohibition  of  keeping  markets  open  Without  licence  etc. 

318.  Prohibition  of  use  of  unlicensed  markets, 

3 19*  Prohibition  of  business  and  trade, 

320.  Levy  of  stallages,  routs  and  fees. 
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321.  Stallages,  rents,  etc.  to  be  published, 

322.  Butcher’s*  fishmongers  and  poulterer’s  licence. 

323.  Factory  etc.  not  to  be  established  without  permission  of  Commis- 

sioner. 

324.  Premises  not  to  be  used  for  certain  purposes  without  licence. 

325.  Seizure  of  certain  animals. 

326.  Power  of  the  Commissioner  to  prevent  use  of  premises  in  particular 

area  for  purposes  referred  to  in  section  324. 

327.  Licences  for  hawking  article  etc, 

328.  Eating  houses,  etc.  notto  be  used  without  licence  from  Commissioner, 

329.  Licensing  and  control  of  theatre,  circuses  and  places  of  public 

amusement. 

330.  Power  of  Commissioner  to  stop  use  of  premises  used  in  contraven- 

tion of  licences. 

33 1.  Power  of  Commissioner  to  inspect  places  where  unlawful  slaughter 

of  animals  etc.  is  suspected. 

Chapter-XIX 

IMPROVEMENT 

332.  Improvement  scheme. 

333 . Matters  to  be  provided  for  in  an  improvement  scheme. 

334.  Submission  of  improvement  scheme  to  the  Corporation  for  approval 

and  to  the  Government  for  sanction. 

335.  Publication  of  the  notice  after  scheme  is  sanctioned. 

336.  Rehousing  scheme.  . i 

337.  Improvement  scheme  and  rehousing  scheme  to  comply  with  master 

plan  and  zonal  development  plan. 

338.  Provision  of  housing  accommodation  for  the  economically  weaker 

sections. 


Chapter-XX 


REGULATION  OF  FELLING  AND  PLANTING  TREES 

339.  Prohibiting,  felling,  cutting,  damaging,  destroying  any  tree  in  any 
urban  area. 

340 r Constitution  of  Tree  Authority. 

341  - Meeting  of  Tree  Authority. 

342.  Duties  of  Tree  Authority. 

343.  Appointment  of  Tree  Officer. 

344.  Application  for  permission  for  eutting/fclUng  or  removal  of  a. tree* 

345.  Permission  for  felling  of  trees. 

346.  Planting  of  adequate  number  of  trees. 

347.  Planting  in  place  of  fallen/destroyed  trees. 

34S.  Responsibilities  for  preservation  of  trees. 

349.  The  recovery  of  expenditure  on  failure  to  comply  with  orders  for 

planting  of  trees, 

350.  Appeals. 

351.  Seizure* 

352*  Penalty. 

353*  Compounding  of  offences. 
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354.  Operation  of  other  laws  not  barred. 

355.  Power  to  make  rules. 


' CHAPTER-XXt 

POWERS,  PROCEDURE,  OFFENCES  AND  PENALTIES 


356.  Signature,  conditions,  duration,  suspension,  revocation,  etc.  of 

licences  and  written  permissions* 

357.  Power  of  entry  and  inspection. 

358.  Power  to  enter  land,  adjoining  land  in  relation  to  any  work. 

359.  Breaking  into  building, 

360.  Time  of  making  entry. 

361 . Consent  ordinarily  to  be  obtained. 

362.  Regard  to  b‘ had  to  social or.religious  mages.  . f.r 

363.  Prohibition  of  obstruction  or  molestrationin  execution  of  work, 

364.  Public  notices  how;  {to  be  made-known. 

365.  Newspaper  in  which  advertisement  of  notices  to  be  published. 

366.  Proof  of  consent, : .etc, of  Commissioner  etc. 

367.  Notices,  etc  . to  fix  reasonable  time. 

368.  Signature  on  notices  etc.  may  be  stamped.  . . 

369.  Notice  etc.  by  whom  to  be  served  or  issued. 

370.  Service  of  notices,  etc. 

371 . Power  in  case  of  non-compliance  with  notice,  etc. 

372.  Liability  of  occupier  to  pay  in  .default  of  owner . 

373.  Execution  of  work  by  occupier  in  default  of  owner  and  deduction 

of  expenses  from  rent.  rj 

374.  Relief  to. agents  and  trustees. 

375.  General  power  to  pay  compensation. 

376.  Compensation  to  bepaid  by  offenders  for  damage  causcdby  them. 

377.  Mode  of  recovery  of  certain  dues. 

378.  Right  of  owner  to  apply  to  court  of  the  District  Judge  in  case  of 

obstruction  by  occupier.  , 

379.  General  powers  and  procedure  of  th^  court  of  District  Judge. 

380.  Fees  in  proceeding  before  court  of  the  District  Judge. 

381.  Repayment  of  half  fees  on  settlement  ^before  hearing. 

382.  Power  of  the  court  of  District  Judge  to  delegate  certain  powers 

■ and  to  make  rules, 

383.  Punishment  for  certain  offences. 

384.  General. 

385.  Offences  by  Companies.  .■ 

386.  Police  establishments. 

387.  Arrest  of  offenders.  ..  -r[|f  . 

388.  Power  to  institute  etc.  legal  proceedings  and  obtain  legal  advice, 

389-  Prosecution.  ; 

390.  Composition  of  offences. 

391 . Protection  of  action  of  the  .Corporation,  etc.  . 

392.  Notice  to  be  given  of  suits. 


Chafter-XXH 


RULES,  REGULATIONS  AND  BYE-LAWs 

j f 

393.  Supplemental  provisions  respecting Tiiles. 
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394.  Supplemental  provisions  respecting  regulations. 

395.  Powers  to  make  bye-laws. 

396.  Penalty  for  breaches  of  bye-laws. 

397.  Supplemental  provisions  respecting  bye-laws. 

398.  Bye-laws  to  be  available  for  inspection  and  purchases. 

Chapter-XXIII 

CONTROL 

399.  Power  of  Government  to  require  production  of  documents. 

400.  Inspection. 

401 . Power  to  give  direction. 

402.  Power  to  provide  for  enforcement  of  direction  under  section  401. 

403.  Power  of  revision. 

404.  Dissolution  of  Corporation, 


Cha^Mr-XXIV 

MISCELLANEOUS 


405.  Delegation. 

406.  Validity  of  notices  and  other  documents. 

407.  Admissibi  I i ty  of  docu  ment  or  entry  as  evidence. 

408.  Evidence  of  Corporation  Officer  or  employee. 

409.  Prohibition  against  obstruction  of  Mayor  or  any  Corporation 

authority  etc. 

410.  Prohibition  against  removal  of  mark. 

41 1 . Prohibition  against  removal  or  obliteration  of  notice. 

412..  Prohibition  against  unauthorised'removal  of  depositetc. 

413-  Liability  of  Councillors. 

414.  Councillor  and  Corporation  officer  and  employees  to  be  public 

servants. 

415.  .Annual  Administration  report. 

416.  Construction  of  reference. 

417.  Special  provisions  as  to  rural  areas. 

418.  Power  to  suspend  any  resolution  or  order  of  Corporation. 

419.  Power  of  Government  to’ modify  proceedings. 

420.  Power  of  Government  to  withdraw  any  area  of  municipal  area, 

from  operation  of  Act. ' • 

42 1 . District  Planning  Committees. 

422.  Transitional  Provisions. 

423.  Provisions  regarding  Officer  and  employees. 

424.  Assets,  liabilities,  debts,  obligations,  contracts  and  pending  procee- 

dings. 

425.  Provision  for  municipality  Or  local  authority  which  is  superseded 

or  dissolved. 

426.  Power  to  enquire  and  make  report  about  misconduct  of  certain 

officer  or  officials. 

427.  Power  to  remove  difficulties . 

428.  Repeal  of  Act  No.  9 of  1980. 

429.  Repeal  of  Ordinance  No.  3ofl994. 


FIRST  SCHEDULE 
SECOND  SCHEDULE 
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(Received  tho  assent  of  the  Governor,  Himachal  Pradesh  on  the 
18th  October,  1994  and  was  published  in  Hindi  and  English  in  R.H.P. 
Extra., dated  18th  October*  1994atpage  3479— 3672 and3673 — 3845). 

An  Act  to  consolidate,  amend  and  replace  the  law  relating  to  the  establishment 

of  Municipal  Corporations  for  certain  Municipal  areas  in  the  State  of 

Himachal  Pradesh. 

Be  it  enacted  by  the  Legislative  Assembly  of  Himachal  Pradesh  in 
the  Forty-fifth  Year  of  the  Republic  of  India  as  follows : — 

Chaptbr-I 

PRELIMINARY 

h Short  title t extent  and  commencement.- — (1)  This  Act  may  be 
called  the  Himachal  Pradesh  Municipal  Corporation  Act,  1994. 

(2)  It  extends  to  the  whole  of  the  State  of  Himachal  Pradesh  cxclu* 
ding  the  cantonment  areas  therein. 

(3)  It  shall  and  shall  be  deemed  to  have  come  into  force  on  the  30th 
day  of  May,  1994,  .. 

2*  Definitions, — In  this  Act,  unless  the  context  otherwise  requires, — * 

(1)  ^'backward  classes ° means  such  classes  of  citizens  other  than 
. scheduled  castes  and  scheduled  tribes*  as  may  be  identified  and 

notified  for  the  purpose  of  reservation  for  appointments  or  pasts 
in  the  services  under  the  State  Government ; , 

(2)  ‘‘budget  -grant'*  means  the  total  sum  entered  on  the  expenditure 
side  of  a budget  estimate  under  a major  head  and  adopted  by 
the  Corporation  and  includes  any  sum  by  which  such  budget 
grant  may  be  increased  or  reduced  by  transfer  from  or  to  other 
heads  in  accordance  with  the  provisions  of  this  Act  and  the 
regulations  made  thereunder  ; 

(3)  “building”  means  a shop,  house,  out-house,  stable,  latrine,  urinal, 
shed,  hut,  wall  or  any  Other  structure,  whether  of  masonry,  bricks, 
wood,  mud,  metal  or  other  .materia]  and  includes  a well  but  does 
not  include  any  portable  shelter  ; 

(4)  ^bye-law”  means  a bye-law  made  under  this  Act,  by  notification  in 
the  Official  Gazette  ; 

■ 1 - . /' 

(5)  “Commissioner”  means  the  Commissioner  of  the  Corporation, 

appointed  by  the  State  Government  ; . ..•••• 

(6)  “Corporation”  means  the  Municipal  Corporation  declared  and 

constituted  under  sections  3 and  4 of  this  Act; 
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(7)  "corrupt  practice”  means  any  of  the  practices  specified  in  section 

21  ; 

(8)  “casual  vacancy”  means  a vacancy  occurring  otherwise  than  by 
efflux  of  time  in  the  office  of  a Councillor  or  in  any  other  elective 
office  i 

(.9)  “dangerous  disease”  means— 

(n)  cholera,  plague,  chiken-pox,  small-pox,  tuberculosis,  leprosy, 
enteric  fever,  cerebrospinal  meaningities  and  diptheria  ; and 

(b)  any  other  epidemic,  endemic  or  infectious  disease  which  the 
Commissioner  may,  by  notification,  in  the  Official  Gazette, 
declare  to  be  dangerous  disease  for  the  purposes  of  this 
Act  ; 

(10)  “Director”  means  the  Director  of  Urban  Local  Bodies  appointed 
by  the  Government  ; 

(1 1)  “district”  means  a district  in  the  State  ; 

(12)  “District  Judge”  means  the  District  Judge  having  jurisdiction 
over  the  municipal  area  ; ' 

(13)  “District  Planning  Committee”  means  a committee  constituted 
under  section  185  of  the  Himachal  Pradesh  Pancbayati  Raj  Act, 

‘ 1994  (4  of  1994)  at  the  district  level  to  consolidate  the  plans  pre- 
pared by  the  panchayats  and  the  municipalities  in  the  district  and 
tp  prepare  a draft  development  plan  for  the  district  as  a whole  ; 

(14)  “Divisional  Commissioner”  means  the  Commissioner  of  the  Divi- 
sion in  which  the  Corporation  is  situated  and  includes  any  other 

■'*  officer,  appointed  by  the  Government  to  perform  all  of  any  of 
the;  functions  of  the  Divisional  Co  mmissioner  under  this  Act  ; 

(15)  “drain’ includes  a sewer,  a house  drain,  a drain,  of  any  other 
description,  a tunnel,  a culvert,  a ditch,. a channel  and  any  other 
device  for  carrying  of  sewage,  offensive  matter,  polluted  water, 
waste  water,  rain  water  or  subsoil  water  ; 

(IS)  “dry  latrine”' means  a lhtrine  or  privy  from  where  night  soil  is 
femoved  through  manriual  scavenging  ; 

(17)  “entertainment”  includes  any  exhibition,  performance,  amusement, 

, . game,  or  sport  to  . which  persons  are  ordinarily  admitted  on  pay- 
. ,ment  ; 

(18V  "f&ctory”  means  a1  factory  as  defined  in  the  Factories  Act,  1948 
(63  of  1948);  - ;t 

(19) .  “filth”  includos  offensive  matter  and  sewage  ; 

(20)  “Finance  Commission”  means  the  Finance  Commission 
constituted  by  the  State  Government  under  section  98  of  the 

. Himachal  Pradesh  Panchayati' Raj  Act,  1994  (4  of  1994)  , and 
under  articles  243-1  and;243-Y  of  the  Constitution  of  Indja< ; 

(21)  “goods”  includes  animals  ; 

(22)  “Government  ” means  .the  ,Govemment,pf  the  State  of  Himachal 

Pradesh  ; 
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(23)  “housegully"’  or  "service  passage”  means  a passage  or  strip  of 
land  constructed,  set  apart  or  utilised  for  the  purpose  of  service 
as  or  carrying  a drain  or  affording  access  to  a latrine,  urinal,  cess- 
pool or  other  receptacle  for  filth  or  other  polluted  matter, 
by  Corporation  employees  or  other  persons  employed  in  the 
cleaning  thereof  or  in  the  removal  of  such  matter  therefrom  ; 

(24)  “hut11  means  any  building  which  is  constructed  principally  of 
wood,  bamboo,  mud,  leaves,  grass,  cloth  or  thatch  and  includes 
any  structure  of  whatever  material  made  which  the  Corporation 
may  declare  to  bo  a hut  for  the  purposes  of  this  Act; 

(25)  “ land11  includes  benefits  that  arise  out  of  land,  things  attached  to 
the  earth  or  permanently  fastened  to  anything  attached  to  the  earth 
and  rights  created  by  law  over  any  street ; 

o'  - If  . ‘ / j 

(26)  ‘licensed  architect”  , “licensed  draftsmen",  “licensed  engineer" 
“licjnsed  plumber”,  “licensed  surveyor"  and  “licensed  town 
planner”  means  respectively  a person  licensed  under  the  provision 

; - . u i 1 of  1 thi s Act  as  art  arch  ite  c t , dr aftsman , eng  ineer  > p hi  m ber , sur  vcyor 
and  town  planner  ; 

o r , - ‘ 1 I,  " . . . , tj  . _ ■ - , ,y.  ' 

(27)  “member"  in  relation  to  the  Corporation  mca ns  a Councillor 
thereof ; 

t " " ■ . ■;  ‘ 1 1 h . . 1 . ‘ ; 1 i 

(28)  “municipal  area”  means ’the ’territorial  area  of  the  .Corporation 
declared  under  section  3 of  this  A^t  ; 

- i;  i°  ■ f;  ‘ i * r . >j  i,-  > ■ ■ ’■  • 

(29)  “municipal  drain.”  mcansia  drain  vested  jn  the  Corporation  ; 

(30)  /^municipal  market”  means  a;  market  vested  in  or,  managed’  by  ^the 

Corporation ; 

' ‘ * '.V  i*  \ • 

^ (31)  “municipal  slaughter  house”  means  a slaughter  hops c vested  in 
or  managed  by  the  Corporation  ; v ^ ■;  -r;  r;.i.  ^ 


(32)  “municipal  water  .works  “means  water  ; works  vested  in  the , Cor- 

poration ; 

’ ■ ■ ’ ^ - :l'  _!■*"  ; f i 'll  ‘Fi  Up  ? ■ • . j "t  \ y ■ ' r i * -■  \ 

(33)  “municipality”  means  an  institution [Ofr>seJf-Go\ptmiient  conStith- 
ted  under  section  3 of  the  Himachal  Pradesh  Municipal  Act,  1994 

v i ':j(2  of  1994)  which  may  be,  a Nagar  Panchayat  or  a < Municipal 
t.j.  \-l  Council  or  a> Municipal  Corporation  ; < ,t  , ; 

i . , + ' i V;  v; 

(34)  “nuisance"  includes  any  act  , omission,  place,  animal  or  a thing 
: .r  ■>  : which  causes* or i is  likclyJ:to  cause  injury,  danger,  annoyanpc;or 
J C t ofRsncoto/the, sense  of  sight,  - s.mell  pr  h wing, Or  ditsur fiance  to 
*<2S0  rest  or  sleep,  or  which  is  or  may  be  dangerous  to  jife  or  injurious 

to  healthor property  ; ■. mi 

r(35)i  ‘‘occupier! 'includes—  ■ „).i-  - , a . . .v  ; ■ , 

1 7J;  :(#)  any  person  r\Vho  for  the  time'bcing  is  paying'  or  is  liable  to  pay 
to  the  owner  the  rent  or  any  portion  of  thin  rent  of;  the  land 
1 * or- -^buildingin  'respect  of  which  such  rent  is  paid  or  is  pay- 
able*1;^ yj  \ u . • ' 
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(b)  an  .owner  in  occupation  of,  or  otherwise  using  his  land  or 

building  ; 

(c)  a rent -free  tenant  of  any  land  or  building  ; 

(rf)  Q.ljctjucee  in  occupy tion  of  any  lend  er  building 

(e)  any  person  who  is  liable  to  pay.  to  the  owner 'da  mages  for  the 
use  and  occupation  of  any  land  or  building.; 

(36)  “offensive  matter”  includes  animal  j car  passes,  kitchen  x>r  stable 
refuse,- dung,  dirt  and  putrid  or  putrefying  subs tancesj  other  than 

sewage;  ■ ■ ^ . 

(37)  “owner”  includes  a person  who  for  the  time  being  is  receiving 
or -is  entitled jto  receive,  the  rent  of^anydandiOr 'building  whether 
on  his  o wn  account  or  on  account'  of: himself  and. others  or  as  an 
agent,  trustee,  guardian  ^or  rcCeivor  for  .-any  other  i person  who 
should  so  receive  the  rent  or  be  entitled  to  receive  it  if  the  land 

■ -Li  -or  building  or  <pantherecif  were  let  to  a tenant  ; - - ■ ■ - f 

-l  . r I\  • * • , ; . 

(38)  “populfH*on” -means  the  fpopdlation  as^uscemined  iat  the  last 
preceding  census  of  which  the  relevant  hgurcs  ha  ve/beelipwbl  ished  ; 

'•  i ■ t , f . : 

(39)  "premises”  means  any  iand  or  building  or  part  of  a building  and 

'''"includes,^-  " i.'f'  uf 

j * j \-ti  ■ * 

(a)  the  garden,  ground  and  out-housos,  if  any,  appurtaining  to  a 

Wilding  of  part  of  a building  ; and 

(b)  any  fittings  affixed  to  a building  or  part  of  a building  for  the 

• more  Beneficial  enjoyment  thereof  m\v  . . ‘ 

J(40)  “prescribed”  means  prescribed  by  rules  iinade  .undenthis  Act ; 

-■  < j 

(41)  “private  street”  means  any  street,  which  is  not  a public  street  and 

iriejudesanypassago  securing  access  to  two  or  more  places  he  longing 
to  thesame  or  different  owners  ; v-:  I*. 

(42)  ^private  mufkot”  means  a market^hiehisnatainunicipaliiTiarkflt. 

(43)  “private  slaughter  house”  means  a slaughter  house  which  is  not 

- a mUnicipal^lhughtQT^Ouse.  ; .u  ■ - * ^ ■ 

/ '■  - f v-Xjs  if  4-  ; ».  r.^  • 

(44) .  '^public  place1 ‘-means  anymlace  which  - is  open-tOithe  use  and  enjoy- 

ment of  the  public,  whether  it  is  acmally  aised  or  enjoyed  by  the 
public  or  not  ; 

■ h ■ t':  A*  ^ j-  > 

(45)  “public  securities”:meansanysecurities  of  the  Central GOiVernment 

or  a State  Government  or  any  seer i ties  guaranteedbby:the  ^Central 
-Government  or  a State  Government  or  any  securities  issued  under 
this  Act  ; ■ r ? 

(46)  “public  street”  means  any  street  which  wests  in  the  -Corporation 

or  which -under  the  provisions  of  tty  is  Act  becomes,  or  is  declared 
to  be  a (public  street ; ^ — 

(4^)  “railway  administration”  would  have,  thus  ante,  meaning  as  assig- 
ned to  it  in  the  Indian  Railway  Act,  1890  (9  of  1890) r; 
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(48)  "rateable  value"  moans  the  valuo  of  any  land.or  building  fixed  in 

accordance  with  the  pro  visions  of  this  Act  and  the  bye- laws  made 
■ thereunder  for  the  purpose  of  assessment  to  property  taxes  ; 

(49)  "regulation’’  means- a regulation 'made- by  tho;Corporation  under 
i'\  this  Act;-by  notification,  in  the  Official  Gazette  ; 

(•50)  “roside” — 

(c).  a person- shall- be  deemed  to  “reside"  in  any  dwelling  house 
' Which  or  some  portion  of  which' he  sometimes,  although  not  un- 
interruptedly uses  as  a sleeping  apartment  ; and 

. (h),  aperson. shall  notdio  deemed  to.  cease.to  “reside"  in  any  such 
• • dwelling. house  mcrejy  because  he  is  absent  from  it  or  has 
oisowherc.  ano ther  dwelling  house  in  which  he  resides,  if 
. there  is,  liberty  f, of  returning  to  it  at  any; '.time,  and  no 
•i  , ..abandonment, ofthe  intention  of  returning' to- it ; 

(51)  “rubbish”  includes  ashes,  broken  bricks,  broken!  glass,  dust> 
maiba,  mortar  and  refuse  of  any  kind  which  is  not  filth  ; 

(52)  “rural  areas”  meansithepart  .of  the  municipal  area.  which  immedia- 
tely  before  their  inclusion  within  the  limits  of  the  municipal  areas 
-.were) situated,  withjnthe  local,  limits  of  a Gram  Panchayatbut  shall 
not  include  such  portion  tKoreof  as  may,  by  virtue  of  a notifica- 

. ition  under  section  417  cease  to  be  inciuded  in  the  rural  areas  as 
...  /Herein  defined  f >' 

(53)  “Scheduled  Castes”  shall  have  the. same. meaning;  as'  assigned  to 
it  in  clause  (24)  of  article  366  of  the  Constitution  oTTndia  ; 

(54)  “Scheduled  Tribas”  shdll  have'  tKci  same  meaning  as  assigned  to  it 

in 'clause  (25)  of  article  366' of  the  Constitution  of  India  ; 

. . (55)  “sewage”  means  night  soil  and  other  con  tents  of  latrines,  urinals, 

cesspools  or  dt-ajns  and’ polluted- water  from  sinks,  bathrooms, 
stables,  cattle  sheds  and  other  like -places;  aridL  includes  trade 
effluentsand  discharges  from  manufactures  of  all  kinds  ; 

(56)  “shod”  means  a slight  ontemporary  structure  for  shade  or  shelter  ; 

' . J‘  1 ■ ■ t i , l 

(57)  “slaughter  house”  means  any  place  ordinarily  used  for  the  slau- 

.r«n- « , £hter  ofianimals^foi)  the:  purpose  of.  selling,  the  flesh  thereof  for 

• .1-  human. consumption . , 

' j ;;  * - t ' n - f , : ■ , _ ■ ■ f - , , # % t m 

(58)  “State- Election; Commission”  means  the  State.  Election  Commis- 
sion constituted  by  tho  State, Go  Vernmcntuncj^n  section  160  ofthe  l 

Himachal  Pradosh  Pancliayati  Raj  Act , 1 994  (4  of  1994)  and  under 
articles:243-Kan.d243-ZA  ofthe. Constitution, of-Xndia  ;,  1 

v . . • -•  . .-  • j’ • ! 

(59)  “street”  shall  mean  any  road,  footway,  square;  court,  alley,  gully  j 

or  passage,  accessible  whether  permanently  or  temporarily  to  ! 

the  public  and- whether  a. thoroughfare  or  not;  and  shall  include 
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every  vacant  space,  notwithstanding  that  it  may  1)3  private  pro- 
perty and  partly  or  wholly  obstructed  by  any  gate,  post,  chain  or 
other-  barrier,  if  houses,  shops  or  other  buildings  about  thereon, 
anti  if  it  is  used  by  any  person  as  means  of  access  to  or  from  any 
public  p: ace  or  thoroughfare,  whether  such  persons  be  occupiers  of 
such  buildings  or  not,  but  shall  not-  include  any  .part  of  such  space 
which  the  occupier  of  any  such  building  has  right  at  all  hours  to 
prevent  all  other  persons  from  using  as  aforesaid  and  shall 
include  also  the  drains  or  gutters  therein,  or  on  either  side  or  the 
landy  whether  covered  or- not  .by  any  pavement,  verandah  or  other 
erection,  up  to  tfu  boundary  of  anyrabutting  property,  not  accessible 
to  the  pu.bjic  ; . ,Vil 

.(60)  “trad;  effluent'"  moms  any  liquid  either  with  or  without  particles 
of  matte:  in  suspension  therein,  which  is' wholly  6r  rin  part  pro- 
duced in' the  course  of  any  trade  or  industry  carried  on  at  trade 
p;eirfises,  and  ijrrelation  to.  any  trade  premises  means  any  such 
liquid  as 'aforesaid  which  is  so.  produced  in  the  course  of  any  trade 
or  industry  carried  on  at  those  premises,  but  does  not  include 
; domestic  sowage  ; * - - ■" 

ir  \ / ■■■■:'  ■ 1 ■ . 

(61)  “trade  premises”  means  any  premises  used  or  intended  to  be  used 
' for  . carrying  on  any  trade  or  industry  ; ' ; 

: (62)  “trade  refuse”  mean  the’ refuse  of  any  trade  or  industry  ; 

(63)  “vehicle”  includes  a carriage,  cart,  van,  dray,  truck  hand-cart, 

bisyele,  t'icycle , cyole-rickshiw,  auto-rickshaw,  motor  vehicle  and 
every  wheeled  conveyance  which  is  used  or  is  capable. of  being 
used- on  a street  ; "■  ' 

1 ’ ' ' ’ 1 1 . r " _ 1 ‘ l 

(64) .  cV*rd"  in;ans  a .municipal  ward  of  the  Corporation  made  under 
■:  s ib-ioition  (2)  - Pf>  section  4 of  this  Act  for  ifie  purpose  of  election 

of  a member  ; 

(65) ,  “water  course'*  includes  any,  river,  stream  or  .channel  whether 

. natural  or  artiftcial  ; . ;. . 

(66)  "‘water  seal  latrine”  means  a latrine  with  a minimum  water-seal  of 
20mm  in- which.. excreta  is  pushedin  or  flushed  < by  water  and 
is  not  required  to  be  removed  by  human  agency  ; 

'•■■■■  . ' - - - /#r  M >■  > : j \ i : 

(67)  M water  works71  includes  al Hakes]  tanks,  steams,  cisterns,  springs, 

pumps,  wells,  reservoirs,  aqueducts/i water  trucks,-  'sluices,  main 
pipes,  culverts,  hydrants,. stand-pipes  and  conduits  .and  all  lands, 

T buildings,  machinery,  bridges  and  things  used  for,  or  intended 
for  the  purpose  of  .supplying  water ; 

(6S)  ^wbrkshop’7  moans  any  p^emiseV  (including  tlte  precincts  thereof) 
other  than  a factory,  where  in  any  industrial  process  is  carried 

oh  ; and1;;;  *J'r  ■ 1 V - ‘ ’ ■ - 

" 1 1 * ■ - p r r_  r m , 

(63)  “yoar”  moans  a year  commencing  on  the  1st  day  of  April, 
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Ckapter-II 

CONSTITUTION  OF  CORPORATION 

3.  Declaration  of  Municipal  area  as  Corporation.— (\)  For  the  pur- 
poses of  this  Act  the  area  comprised  within  the  limits  of  the  Shimla 
Municipal  Corporation  const] tuced  under  the  Himachal  Pradesh  Municipal 
Corporation  Act,  1979  (9  of  . 1980)’  shall  be  the  Municipal  Corporation  of 
Shimla, 

(2)  The  Government  may,  from  time  to  time,  by  a notification  in  the 

Official  Gazette,  declare  any , municipality  To  bc  a Corporation  known  as 
“the  Municipal  Corporation  of (Name  of  Corporation)”  : 

Provided' that  no;  municipality  oj  group  of  municipalities  shall  be  so 
declared  to  be  a Corporation  unless : — 

(/)  the  population- thereof  exceeds  fifty  thousands  ; and  ■ - 

(it)  the  total  income  of  the  municipality  or  group  of  municipalities 
immediately  preceding  the.  date  of  issue  of  the  notification,  exceeds 
two  crOrSs  rupees  per  annum.  ; 

(3)  The  Government  may,  from  time  to  time,  after  consultation  with 
the  Corporation,  by  notification  in  the  Official  Gazette,  alter  the  limits  of  the 
municipal  area  of  the  Corporation  declared  under  sub-sections  (1)  and,(2) 
so  as  to  include  therein  or  exclude  there  from  such  areas  as  may  be  specified 
in  the  notification: 

(4)  When  the  limits  of  the  municipal  area  are  altered,  so. as  to  include 

therein  any  area,  txttept  as  the  Government  may  otherwise  by  notification 
direct,  all  rules;  regulations,  notifications,' bye-laws,  orders,  directions  and 
powers  issued  or  conferred  and  all  taxes  imposed  under  this  Act  and  in 
force  in  themunicipal  area,'  shall  apply  to  such  area.  > ■ . 

(5) r  When  a local  area  is  excluded  from  the  Corporation  under  sub- 
section (3), — 

(a)  this  Act,  and  all  notifications,  rules,  bye-laws,  orders,  directions 
^ and  powers  issued,  miade : or  conferred  under  this  Act,  shallceasc 
to  apply  thereto;  and 

: (h)  the  Government 'shall  after  consulting  the  Corporation,  frame  a 

; 5 schwntf  determining  what  portion  of  the  balance  of  the  Corpora- 

tion!ftind  and:otherproperty  vesting  in  thdMunicipal  Corporation 
shall  vest  in  the  Government  and  hr  what  manner  the 'liabilities 
of  tile  Corporation  shall  be  apportioned  between  the  Corpora- 

- : tion  and  the  Go  \fernmont,  and , . 6 n 1 1 hb  scheme , b cing  no  ti  fied , the 
- property  and  liabilities  shall  vest  and  be  apportioned  accordingly. 

” ' ' ■ + :■  r \j  * j ‘ - : i 

4.  Incorporation  and  constitution  of  corporation. — (l)  The  Corpora- 
tion shall  be  a body-  corporate  having  perpetual  succession ’and  a common 
seal  with  power  subject  to  the  provision;  of  this  Act,  to  acquire,  hold  and 
dispose  of  proper  ty  and  may  by  the  said  name  sue  and  be  sued. 
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(2)  Save  as  provided  in  sub-section  (3),  all  scats  in  the  Corporation 
shall  be  filled  by  persons-chosen  by  direct  election  from  the  territorial  cons- 
tituencies in  the  municipal  area  and  for  this  purpose  the  municipal  arcashall, 
by  a notification  issued  in  this  boluilf,  bj  divided. into  territorial  constituencies 
to  be  known  as  wards. 

(3)  In  addition  to  the  persons  chosen’  by  direct:  election  froSm  the  ter- 
ritorial constituencies,  the  Government  may,  by  notification,  nominate  the 
following  categories  of  persons  as  Councillors  of  the  Municipal  Corpora- 
tion : — 


(/)'  three  persons-  having1  specials  knowledge  on  experience  in  muni- 
cipal administration  ; and 

(ii)  members- of  the’Legislative'Assemblyrepresentingjoonstituencies 
which  comprise  wholly  or  partly  the  mumioipal  area  i : 

Provided  that  the  persons’ referredi to  in  clause  (/)  abovo  shall  not  have 
the  right  to  vote  in  the  meetings  of  the  Corporation. 

(4)  Where  after  the  comm oncumcnt,  ofthisvA'ct'i  any 'municipal  urea 
is  declared  to  b3  a Corporation  under  subsection'  (£):  of  section  3,  all 
powers  and  duties  conferred  and  imposed  upon  the  Corporation  by  or  under 
■ ■this^  Actiorany  other  law,  shall  bcmxercisedi and.- performed, by  the  Com- 
missioner for  a period  not  excoeding-.six  months  or  till  a*  Corporation i is 
; constitutediimler  the  provisions  of  this  Actt  wliichevenis  earlier. 

: „ 1 p : ’ ; - \ ■ _ 1 . 

5.  Duration  of  Corporation . — (1)  The  Corporation*  unless-  sooner 
dissolved  under  section  404  of  this  Act,  shall  continue  for  five  years  from  the 
date: appointed  for  its  firsts  meeting: 

■ " /■  i ; * 

(2) >  An  election  to  constitute  the  Corporation  shall-bo.complelcd.—; 

(a)  before  the  expiry  of  its,  duration  specified  in^u  bisection  (1)^ 

Xb)  before,  the  expiration  of  a period  of  six,  months  from  the  date  of 
its  dissolution  : 

Provided  that  where  the  remainder  of  the  period  for  which  the  dissolved 
Corporation  would  have  continued,  is  Toss:  thane  six, months,;  it  shall  not  be 
necessary  to  hoJd  any/election  under  this  section,  for  constituting  the 
Corporation  for  such  period.  ; 

(3) ;  A j Corporation*  constitutcdmpon  ia.dissQlution.  before;the  expira- 
. tionof  its  duration  shall: continue; only  for  the  remainder,  of*  the  period  for 

which  the  dissolved.  Corporation  would"  have'  continued,  under  sub- 
section (J)had  i t not  been  so 'dissolved, 

fi.o  De-limitation  of  Wards . — Fonthepurposes  of  election  of  Councillors 
tho  Deputy  Commissioner  shftlli  in  accordance  with  sucli-rulcs  as  may  be, 
prescribed  by  the  State  Government, — 

. -r : ■ - rVl. 

(tt);  divide  tho  iminicipal  area  into.  ward>  in  such a-mannordhati—;: 

(jy  ono.  Councillor  shall  be  elected  [fom  each  ward  ; and 
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(if)  as  far  as,  possible  .the  .population  in  each  ward  shall  be 
equally  .distributed  : 

Provided  that  the  population  m each  ward  shall  not'be  less  than  3500 
and  the  nambar. ox  .total  seftts  ito.be  filled  by  direct  election  shall 
not  exceed  twenty  five  ; 

(b)  determine  tho  territorial  .extent  ofleachward  ;.and 

(c)  determine  the  ward  or  wards  in  which  seats  are  reserved  under 
•this  Act. 

7.  Qualification  for  Councillors. A person  shall  not  be  qualified 

to  ba  chosen  as  afCotincillor.mnlcss — 

■ ' • " • . • ' *i  • . 

i(r?)  ho  has  a ttained.twenty  one .jeat«of rage ; and 

(6)  his  name  is  registered  as  an  elector  in  the  electoral  roll  of 
a^y-warttjnitheimtDiicipalftEea. 


U,  Disqualifications  of'Cvunrilhrs.—QV)  A;ptnsonsh&Wbe disqualified 
for' being  chosen  as,  andifor  being,  a Councillor  of  thtfCorporution — 

(o)  ,if  he  is  so  disqualified  by  or  under  any  law  for  the  time  beingin 
' force  fbr‘< hepm-posw  ofciectionto  the Legislature of-the State : 

Provided  that  nopersoftshftll -be*  disqualified  on  the  ground  that  he  is 
less  than  25  years,  if  he  has  attaint  the  ngo  of  21'  years  ; .rvnd 

(A)  if  he  is  st>  disqualified'  by  or  under' any  law  -made  ’by  the 

L«gsianire  :of 'the  State, 

(2)  A person  shall  also  .’be- disqualified  for  i»eing  "chosen  hs,  - and  for 
being,  a CounciUqr-^,'.'^  . ’ ‘ - ' 

. (d)  Jf  he.is  of  unsound  mind  and  stands  so  declared  by  a competent 
court  ; . , ' : 

•X^)^ha^a^,uadictLai;g^d  insolvent!;  \ 

, - J " i,  j.  ' 

(c)  if  he  is  not  a citizen  of  India,  or  has  Voluntarily  acquired  the 
• i citizenship  Of  a foreign  State,  or  is  under  any  acknowlcdgc- 

.raent  of  allegian^or.adT^eiKe^^  i; 

( d)  if  he  has,  in  proceedings  for  questioning  1 the  -validity  or 
regularity  an.eleetioiij  been  found  to  have  been  guilty  of— 

, (f) ' ^corrupt  practice  under  section  2 1 ofthis  Act ; 

(»)  any  offence  punishable  under  sections  T7I-TE  or  171-F  of 
,.#i  . rthe, Indian, PpitaJ, Code,  I860  (45  of  i860)  or  any  offence 
punishable  under  section  29  Or  .clause  * (a)  of  ^sub-section  (2Vof 
, section 30h  o£tlus  Act;xmles^a  period  Cff six  years'hasilapsed 
since  the  : date  df  the  finding  ; ' ' r 0l/ 
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(*?)  if  lie  has  bejn  scntencid  or  convicted  by  a criminal  court  to  impri- 
sonment for  an  offence  involving  moral  turpitude,  unless  a period 
of  six  years  has  elapsed  since  Jiis  conviction  ; 

{f)  if  he  ho  Ids  any  office  of  profit  uhd(?r:  the  Corporation  ; 

(^)  if  he  is  a licensed  architect,  draftsman,  engineer,  plumber,  surve- 
yor or  town  planner  or  is  a partner  of  a firm  of  which  any  such 
licensed  person  is  also  a partner  ; 

(A)  if  beholds  any  office  of  profit  under  the  Government  or  the 
Municipal  Corporation; 

(/)  if  he  is  interested  in  any  subsisting  contract  madewlth,  or  any  work 
being  done  for  the  Corporation  except  as  a share  holder  (other 
than  a director)  in  an  incorporated  company  or  as  a member  of  a 
co-operative  society  ; 

a * JJ  'Cil.'O  1 ‘ i • i(  * 'iJj/  t,r  -'l  ‘l  i'“J  1 ' < . • 1 \ * * I l ' 

0‘)  if  he  is  retained  or  employed  in  any  professional  capacity  either 
personally  or  in  the  name  of  a firm  of  which  he  is  a partner  or 
. with  which  he  is  engaged, In  a, professional  capacity,  in  connection 
with,  any  cause  or  proceeding  jn  which  die  Corporation,  or.  any 
of  municipal  authorities  is  interested  of  concerned  ; 

(i) -if  hpi1  having, held  any  office  under  the  poyermnem,  the  Corpora- 
tion or  any  other  local  authority,  any  Government  company  or  anyj 

‘.1  : corporate  body  owned  or,  controlled  by  the  Government  or  has 
been  dismissed) f^pm; service  ; ■'  * rf  \ r.r.  .. 


.;:(/)  if  he.  has  encroached- upon  or, is  a benific\ary  of  the  encroachment 
upon  any  land  belonging  to,  or  taken t on,  lease  or  requisitioned 
by  or  on  behalf  of,  the  State  Government,  a municipality,  a pan- 
...  ,,  t chayat,  Cooperative  soj^ty  or  any  other  local  authority,  unless 

"’a  period  of  six  years  has'  elapsed  since  the  dati\on  which  is 
ejected  therefrom  or  he  ceases  to  he  the  encroacher  ;u'  '_  11 


5.’ 


(m) 


Explahatidri.— For  the'purpoies  of Xbis  claiis'e  the  expression 
“beneficiaries”  shall  include  the  spouse  and  legal  heirs  of 
the  encroachcr;  05t , . - 

if  he  is  registered  as  a habitual  offender  under  the: Himachal 
Pradesh. Habitsial  offenders  Act,  ,1969  (8  of  1974) i ; _ jt s 


' («)  if  ire' has' jbeen.'  ordered  .to'  give,' 'security  for  good  behavioour 
under  section  ilO ‘of  the  Code  of"  ’ Criminal  Procedure,  1973 

...  v ,.(2.0/1974);,  ,,  „ , 

( o ) if  he  fails  to  pay  any  arrears  of  any  kind  due  to  him,  otherwise 
than  as  ap, agent,  receiver,  trustee  Pf  an  executor  to  the  Corpora- 
tion within  three  months  after  notice  in  this  behalf  has  been 


served  upon  him  \ m h ^ ■, 

V (flX  if -jlte  is  in  the  employment  or  service  under  'any  ;pahchayat  or  of 
. aiiy^ other  local'  ''authority  or,  co-opcfatlve.^  society  ’or  the  State 
' Government  or  'Central  Gov^nmehto? any  public  sector  under- 
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taking  under  the  control  of  the  Centra]  or  the  State  Government. 

Explanation.— For  the  purposes  of  this  clause  the  expression  ‘‘service*’ 
or  “employment”  shall  include  persons  appointed,  engaged  or 
employed  on  whole  time,  part  time,  casual,  daily  or  contract  basis. 

(3)  Notwithstanding  anything  contained  in  sub-sections  (1)  and  (2) 
above — 

(a)  a disqualification  under  clause  (c)  of  sub-section  (2)  shall  not  take 
effect  until  three  months  have  elapsed  since  the  date  of  such  dis- 
qualification or  if  within  these  three  months  an  appeal  or  petition 
for  revision  is  brought  in  respect  of  the  conviction  or  sentence 
until  that  appeal  or  petition  is  disposed  of  ; 

( b ) a person  shall  not  be  deemed  to  have  incurred  any  disqualification 
under  clause  (/),  or  clause  ( g ) of  sub-section  (2)  by  reason  only 
of  his  receiving— 

JLc  I 

(0  any  pension  ; or 

(il)  any  allowance  or  facility  for  serving  as  a Mayor  or  Deputy 
Mayor  or  as  a Councillor ; or 

(Hi)  any  fee  for  attendance  at  a meeting  of  any  committee  of  the 
Corporation  ; 

(c)  a person  shall  not  be  deemed  to  have  any  interest  in  a contract 
or  work  such  as  is  referred  to  in  clause  (i)  of  sub-section  (2)  by 
reason  only  of  his  having  a share  or  interest  in — 

7 (0  any  lease,  sale,  exchange  or  purchase  of  immovable  property 

or  any  agreement  for  the  same ; or 

(//)  any  agreement  for  the  loan  of  money  or  any  security  for  the 
payment  of  money  only]  or 

(Hi)  any  newspaper  jn  which  any  advertisement  relating  to  the 
affairs  of  the  Corporation  is  inserted  ; or 

(fv)  the  sale  to  the  Corporation  or  to  any  other  municipal  authority 
or  any  officer  or  other  employee  of  the  Corporation  on  behalf 
of  the  Corporation  of  any  article  in  which  he  regularly  trades 
or  t he  purchase  from  the  Corporation  or  from  any  such  autho- 
rity, officer  or  other  employee  on  behalf  of  the  Corporation 
of  any  article  of  a value  in  either  case  not  exceeding  five 
thousand  rupees  in  the  aggregate  in  any  year  during  the  period 
of  the  contractor  work;  or 

O)  the  letting  out  on  hire  to  the  Corporation  or  the  hiring  from 
the  Corporation  of  any  article  not  exceeding  two  thousand 
, rupees  in  the  aggregate  in  any  year  during  the  period  of  the 
contract  or  work  ; and 
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(W)  any  agreement  or  contract  with  the  Corporation  or  any  other 
municipal  authority  for  taking  water  or  any  other  thing 
which  the  Corporation  may  generally  supply. 

(4)  If  a person  sits  or  votes  as  a Councillor  of  the  Corporation  when 

he  is  not  qualified  or  that  he  is  disqualified  for  such  Council lorship,  he  shall 
be  liable  in  re;pect  of  each  day  on  which  he  so  sits  or  votes  to  a penalty 
of  five  Ivind'ed  rupees  to  be  recovered  as  an  arrears  ,of  jax  under  this 
Act.  '' 

(5)  LFany  question  arisen  as  to  whether  a Councillor  of  the  Corporation 
has  become  subject  to  any  of  the  disqualifications  mentioned  in  subreptions 
(l)’  artd  (2),  the  question  shall?  be  referred  for  the  decision  ofisuch  authority 
and  in-such  maimer  as  the;  Government -may.  by  notification  provide., 

' c L • 1 - . j ' ■ r i1  ■ t i . 

(6)  If  □ person  whq’js  clioscn  as  a Councillor  of  the  Corporation, 
becomes  a Member  of  the  House  of  the  People;  the  Council  of  States,  the 
State  Legislative,  Assembly,  or  is  or  becomes  member  of  a municipality, 
or  an  offibfc'  beafer  of  a p'in  cha  yatf  t hen  'a  t the  ^xpj  ratio  n 1 o f a period  of -fifteen 
days  from  t lie' date  oT  publication  of  the  election  result,  as  the- case 5 may  be, 
within  fifteen  days  from  the  date  of  the  commencement'- of -term  of  office 
of  a Member  of  the  House  of  People,  the  Council  of  State,  the  State  Legisla- 
tive Assemb'y  or  member  of  the  municipality,  or  an  office  bearer  of  a pan- 
chayatjiifi  scat  in  a Corporation  shall  b??omc  vacant,  unless  he  has  previously 
resigned  hi^LJseat  in  the  House  of  Peopje,- the  Council  of  States,  the 
State  Legislative  Assembly,  the  panchayat^Or  ihb  municipality*  as  the  case 
may  be. 

J'‘  ‘ ‘ " -*J-  -i  ‘ J-  . i \\\) 

Explanation, — For  the  purposes  of  sub-sectiqnjij(d)y  the*  expression 
‘"office  bearer  of  the  pancliayat**  shall  have  the  same  meaning  as  is  assigned 
to  it  tinder  clause  f23)  of v, Section1 2 oftlie  HimaclmhPradfesh'P^nchayathRaj 
Act,  3i994’(4j6fi9^4).i'  1 ' 1 - ^ U iV^  , 

" “J  ■ 1 -J'  '■  * -■  ' ■' 'it ^ . . L T'  ■ ; ■i,-/U.vj,;F  1 

9*  Election  to  the  Corporation. — (1)  The  superintendence,  direction 
and  'control  of  thc'prcparfltion  ofi  electoral [ rofs;  del imitatiOA.°fi>  wards,  \ 
reservation  and  allotment  of  scats  by  rotation  foe /.and  tliej.conduct  of  all 
elections  to  the  Corporation,  shall  be  vested  in  the  State  Election  Commission, 

" ‘ 1 ' ' • -tli"  \'t  n*  ■ -j,  ■ i-.* Ji 

(2)  The  Government  as  well  a&i  the- Corporation  shalh  when  so  re- 
quested by  the  State  Election  Commission,  make  available  to  the  Commission 
such  staff  as  mayj  be  necessary  for  $he  discharge  of  the  functions  conferred 
on  the  State  Election  Commjssion-by  suta-sectipii .(!):,  * » 


V (3)  The  CoJhmlssitfn  shall  frame  its  own  rules  andjay  down  its  own 
procedure:' ’ 'A\ 1 J-:  ■ n v'/!lo 

v’'’  ' ' + 'u"  ' ■ - **'*'"-  't*-  i-  h*‘ it'1  i }._)  J ^ , 

" 10,  ^Reservation  of  seats*  of  Councillors.— (1)  Seats  shall  be  reserved  in 
the  Corporation, — ' f-,r  ■.  .-I,/,  vf. 


.'A  „ j'l' 


■ " ■ (a)  ■ for  the  Scheduled  Castes  ^.andi 
(b)  for  the  Scheduled  Tribes  , 


■ - . j vf!;.  r- 

U 1 !-r  *jfj : 


arid  :the  number’ of -r  scats  ^so. reserved  shall rbeaii  nearly  as 

= - : ■ may  bD^aaufiproporUon^p  tho  tqtafpum^et.o^scats  to  be  filled  by 
,.\i  , direct  cicetiQjj;  in  the  Corporation  a$J  the  ’population  of  the 

Schcdutcd  Castes  and  the  Scheduled  Tribes/ -the  Municipal 
area  bears  to  the  total  population^of  the -municipal  area  : 
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‘ due  &“«»  » aforesaid 

•*>  the  popafatL  of  SdSdShd Cm" £^g  T«b« 

municipal  area  is  atloast  five  nrv  ivnfnFtiin  ^ehcdulcd  Tribes  m the 

' area- one  seat  shall  be  JeS&d  for  fM-lKf 'i %Ulat,0noftllc  munic‘W 

I5^,S 

of  the  Schcduied  Tribal  w>hrri!f{i'^'  Sl-  ^ reserved  for  .such  members 

„.  thp  Scheduled  Castes, and  Scheduled  Tr  h«ltii^  ° Preserved-  amongst 
:•  sha«  **  rrtfgton  to  their 

' ' '-’rN  ‘,S>  1]  . L L,r^EC  :erj  . .;  . , ; 

■ m:relation  to  thelState  of  Himachal  Pradesli  ^ ScicduIcd  specified 

f ' ' ► ► s ■ '.  -.  r ■ - . ■ ‘ ' ■ ■ 1 


s ■■  j i ■ , ' ■ 


;v  Or,  as  tho  case-may.be,  the  Scheduled  Tribes/-.:  * ■ , ,m  ihdd  Castus 

.ri'tiT..0j.  r,:v.(7.A  1(  sr,-:(]  y ;i:i  ■ ; ' Oi  . -•■ 

' b'e[ongmg^e^rsche^/nA  rJ  fhc  "Tb^°I  seats  served  for  women 

'Tora^ 

;si=Si«S?3 

“cffccton  cease  to  halve 

• ;tution  of  ? *' > P ^ sPe«fied  in  arti^  334  of  the  Consti- 

0i;4ffid  (4)  shall  be 

to-  throuJh1CnrnhTVa5iOJ1  ■°f  seats  l'nder  this  section  shall  be  given  effect- 
GoVernmem  f011  thc  timo  °f  each  election,  by  the  State 
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11.  Right  to  voU. — (1)  For  every  municipal  area  there  shall  be  a list 
Of  voters  which  shall  be  prepared  in  accordance  with  the  provisions  of  this 
Act  and  the  rules  made  thereunder. 

(2)  Every  person  who  is  qualified  to  be  registered  in  Legislative 
Assembly  roll  rclatable  to  the  municipal  area  or  whose  name  is  entered 
therein  and  ordinarily  resident  within  the  municipal  area  shall  be  entitled 
to  be  registered  in  the  list  of  voters  of  that  municipal  area  : 

Provided  that  no  person  shall  be  entitled  to  be  registered  in  the  list  of 
voters  for  more  than  one  ward  of  the  municipal  area. 

Explanation-!.-^ The  expression  “ordinarily  resident”  shall  have  the 
meaning  assigned  to  it  in  section  20  of  the  Representation  of  the  People 
Act,  1950  (43  of  1950)  subject  to  the  modification,  that  reference  to  “con- 
stituency” therein  will  be  construed  as  reference  to  municipal  area.” 

Explanation-!!. — A person  shall  be  disqualified  for  registration  in 
the  list  of  voters  of  the  municipal  area  if  he  is  disqualified  for  the  registra- 
tion in  the  Legislative  Assembly  Roll. 

12.  Filling  of  casual  vacancies. — (1)  Whenever  a vacancy  occurring 
by  death, resignation  or  removal,  or  by  vacation  of  aseat  for  any  other  reason, 
the  vacancy  shall  be  filled  within  six  months  of  the  occurrence  of  such 
vacancy  : 

' r 

Provided  that  no  election  shall  be  held  to  fill  a casual  vacancy  occurring 
within  six  months  prior  to  the  holding  of  a general  election. 

(2)  Every  person  elected  or  nominated  to  fill  a casual  vacancy  shall  bo 
elected  or  nominated  to  serve  for  the  remainder  of  his  predecessor’s  term  of 
office. 

(3)  If  the  vacancy  be  a vacancy  reserved  for  any  category,  the  vacancy 
will  be  filled  from  the  same  category. 

13.  Publication  of  results  of  elections. — The  names  of  all  ‘persons 
elected  as  Councillors,  shall,  as  soon  as  may  be,  after  such  election  be  put* 
lished  by  the  State  Election  Commission  in  the  Official  Gazette  ; 

Provided  that  the  names  of  all  the  Councillors  elected  at  a general 

election  shall  be  so  published  as  far  a$- possible  simultaneously* 

■) ' , • - 

14.  Election  petitions.— *(1)  No  election  of  a Councillor  shall  be 
called  in  question  except  by  an  election  petition  presented  to  the  Deputy 
Commissioner,  having  jurisdiction  over  that  municipal  area  hereinafter 
in  this  Chapter  referred  to  as  the  prescribed  authority  within  thirty  days 
from  the  date  of  the  publication  of  the  result  of  the  election  under  section  13. 

(2)  An  election  petition  calling  in  question  any  such  election  may  be 
presented  on  one  or  more  of  the  grounds  specified  in  section  16,  by  any 
candidate  atsuch  election  or  by  any  elector  of  the  ward  concerned. 

(3)  A petitioner  shall  join  as  respondents  to  his  petition  all  the  candidates 
at  the  election. 
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(4)  An  election  petition — 

(a)  shall  contain  a concise  statement  of  tbe  material  facts  on  which 

the  petitioner  relies  ; 

(b)  shall,  with  sufficient  particulars,  set  forth  the  ground  or  grounds 

on  which  the  election  is  called  in  question  ; and 

(c)  shall  be  signed  by  the  petitioner  and  verified  in  the  manner 

laid  down  in  the  Code  of  Civil  Procedure,  1908  (5  of  1908)  for 
the  verification  of  pleadings. 

15.  Relief  that  may  be  claimed  by  the  petitioner. — A petitioner  may 
claim— 


(a)  a declaration  that  the  ©lection  of  all  or  any  of  the  returned 

candidates  is  void  ; and 

( b ) in  addition  thereto,  a further  declaration  that  he  himself  or  any 
other  candidate  has  been  duly  elected. 

Explanation. — The  expression  “returned  candidate”  means  a 
candidate  whose  name  has  been  published  in  the 
Official  Gazette,  under  section  13. 


16.  Grounds  for  declaring  election  to  be  void. —if)  Subject  to  the  pro- 
visions of  sub-section  (2),  if  the  prescribed  authority  is  of  the  opinion—  . 

(a)  that  on  the  date  of  his  election  a returned  candidate  was  not 
qualified  or  was  disqualified,  to  be  chosen  as  a Councillor  ; or 

(b)  that  any  corrupt  practice  has  been  committed  by  a returned 
candidate  or  his  agent  or  by  any  other  person  with  the  consent 
of  a returned  candidate  or  his  'agent ; or1 

‘ ' J 

(c)  that  any  nomination  paper  has  been  improperly  rejected  ; or 

(d)  that  the  result  of  the  election  in  so  far  as  it  concerns  a returned 

candidate,  has  been  materially  affected— 

CO  by  the  improper  acceptance  of  any  nomination  ; or  r" 

( H ) by  any  corrupt  practice  committed  in  the  interest  of  the 
returned  candidate  by  a person  other  than  the  candidate  or 
his  agent  or  a person  acting  with  the  consent  of  such  can- 
didate or  agent  ; or  ; 

(Hi)  by  the  improper  acceptance  or  refusal  of  any  vote  or  recep- 
tion of  any  vote  which  is  void  ; or 

* 1 . . ■ ■ . ■ , , 

(iV)  by- the 'non-compliance  with  the  provisions  of  this  Act  or 
any  rules  or  orders  made  thereunder  ; 

prescribed  authority  shall  declare  the  election  of  the  returned  candidate  to 
bo  void. 
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(2)  Tf  in  ths  opinion  of  the  proscribed  authority,’  a returned  candi- 
date or  any  of  his  agents,  has  been  alleged  to  be  guilty  of  any  corrupt  practice, 
but  the  prescribed  authority  is  satisfied — 

(d)  that  no  such  corrupt  practice  was  committed  at  the  election  by 
the  candid  ate , or  su  ch  co  it  up t p r a c t ice  was  comm  ittcdcontrary 
to  the  orders,  and  without  thd  consent  of  the  candidate ; 

(b)  that  the  candidate  took  all  .reasonable  means  for  preventing  the 
commission  of  comipt:practices  at  the  election;  and 

(c)  .that  in  allothcr  respects  the  election  was  free  from  any  corrupt 
” practidcsdri  the  plirt  of  the  candidate  ■ or  any  of  his  agints.  f 

iyi% he  prescribed  authority  may  decide  that  the  election  of  the  returned  candidate 
is  not  void:  : . J ' ’ ! ' 

17,  Procedure  to  be  followed  by.  the  prescribed  authority.— Thz  pro- 
' cedure  provided  in  the  Code  of  *CiviI  Procedure,  -*  1908  {5^bf  ] 908) , in 
regard  to  suits  shall  ’be  followed  bythc  prescribed  author* ty  in  the  trial 
and  disposal  of  an  election  petition  under  this  Act, 

► - :J  ‘ l'y  1 j 1 ‘vi  ’ V**.- 

? 18.  -Decision  of  ^prescribed  authority*—  Subject  to  the  provisions  of 
this  Act  and  of  aily -rules -made^h^renhder  ovety  ejection  petition  shall  be 
decided  by  the  prescribed  authority  within  a period  of  six  months  from  the 
date:  of  itsrpresentatiojt imd^r  scPtiOTi4,  and  at  the  conciusioivpf  Jiear  jng 

of  an election  petition^  th^pr  escribed  authority  shall  make.  3$  ordec-^r , , , 


■ N - Jf 


Mdism'issingithe  election  petition  ;or,  , ,, 

1 J i ! - '.rr,  .•  ^ : mmf/t  1 ' : ■ . - . ; ‘i  fr  * ii- 

(b)  declaring  the  election  of  all  or  any  of  the  returned  candidates  to 
vn  bevoid^or;.^ vj>v^’  ri  ■■ 

■'j'1  r->iJ  '♦L,iL  ( rJ  ■ ' *•  : ’ • ’ ■ r - 

(g)  declaring  the  clectiompf,  alitor  any.of  the  retoned  candidates  to 
be  void  and  the  petitioner  and  any  other  candidate  to  have  been 
■«  duly  y elected*;.;  f;.: -r..  vf, 


: j (2)  If  any  person  who  has  filed,  an  flection  petition  has,  rin  addition  to 

call  ingin  question  the  election  of  the  returned  candidate;  earned  declaration 
that  he  himself  or  any  other  candidate  has  been  duly  elected  and  the  pres- 
cribed authority  is:  of  opinions  . y> 


i (a),  that  in  fact;  the  r petit  toner  ipr^aoh,  other  .candidate  received  a 
wi.  majority:  of  the  valid  votes;  >;6r:\  t 


- j:. : # : i\  ft  - .i  ■ r;  Vj 

( b ) that  but  for  the  vote  obtained  by  the  returned  candidate  the  peti- 
tioner or  such  other  candidate  would  have  obtained  a majority 
of:thevalidvotes*j  ■ ..  T:  ’ 


the  prescribed  authority  shall  after  declaring  the  election  of  the  returned 
candidate  to  be  void^djeclare  the^petitioner  or  such  other  candidate,  as  the 
case  may  be,  to  hay£  been  duly  elected.  - ;iJ  . r\  -v 


1 19,  Procedure]  Jn  case  of  equality,  of  votes . — If  j during  the  hearing 
of  an  election  petition  it  appears  that  there  is  an  equality  of  votes  between 
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any  candidate  at  the  ejection  art]  that  the  addition  of  a vote  would  entitle 
any  of  those  candidates  to  be  declared  elected,  then  the  prescribed  authority 
shall  decide  between  them  by  lot  and  proceed  as  if  the  one  on,  whom  the  jot 
fails  had  received  an  additional  vote* 

20,  Finality,  of  decision; — (1).  Save  as  otherwise  provided,  an  order  of 
the  prescribed  authority,  on  an  election  petition  shall,  be  final* 

■ (2)  An  election  of  a Councillor  not  called  in  question  in  accordance 
with  the  foregoing  provisions  shall  be  deemed  to  bqa  good  and  valid  elec- 
tion* 

(3)  Any  person  aggrieved  by  the  order  of  the  prescribed  authority 
may  file  an  appeal  to  the  Director,  within  a period  of  thirty  days  from  the 
data  of  the.  order  and  ke.shallhcai)  and  dispose  of  the  appeal  yithin  a period 
of  ninety  days,/  -.*•  • l;.  ; f.  . . a.  \ ..  1 . V' 

t 

21.  Corrupt  practices. — The  following  shall  be  deemed  to  be  corrupt 

practices,- namely ;.ti;  ( ,.,i . . 1(. 

(1)  Bribery  as  defined  in  sub-section  (1)  of  section'  123  of  the 
,,  .l...  Representation  of  the  People  Act, ,1951  (43  of  1951)  j • 

J2j;<TJndue  influcnceasdefin'cd,insub-;?c,cUon(2)  of  the  said  section ; 

(3)  -An'  appeal  by  a cand  idate  or  his  agent  or  by.  any  other,  person  with  , 
the  consent  of  the  candidate  or  his  election  agent. to  -vote  of’';  . 
refrain  from  voting  on  grounds  of  caste,  race,  community  of 
j!'»i religion  or.  the.use  of  otjjappeal, to,,. religious  symbols  or,  -the 
1 :.j,«se=-of  orappoaJ.to, national  symbols  suchas  thenatiohal flag 

or  the  national  emblem,  fori  the  furtherance;  ofjthe  prospects  of  !/* 
that  candidate’s  election  ; ' ‘ -I 

' *l._i  ■ 1 j r A\,  n'lVi,  , ‘ ►,  vV,  . f . L.  . . ^ 

; (4)  Thcpublication  by,  acandidatep^, bis  agent  or  by  ahyother  person 

;with the.consent  of  thc;.candidate.or.his.^ection  agent  ’ of  any 
•v.  >1  -i.statement:of*.fact  .which  is  ifalse#, and  which  hp  either  believes  .to  " 
■■■'  ■ befgis'e  or.  doesnot  beliehcto be:teuc'-inr0lafi6nLtb 

; .1]  character.  ;or  conduct  -.apy,.  ' 

: : '-:icandidaturei  ori  withdrawal, from ephtestof any'candidait'e  being' 

a statement  reasonably  calculated  to  prejudice  the  prospects  1 
of  that  candidate’s  election  ; 

4 1 ^ 1 1 ^ i ill  'yj  1 1,1  i % * 

(5)  The  hiring  or  procuring,  whether  on  payment  of'  otherwise, 
-'of  any; vehicle, or  vessel , by  a candidate,, or. his  agent  or  by  any 
other  person  with  the  consent  of  die  candidate' or  his  election 
'j  'agehtifor.  conveyance!  of  any  elector,.,  (qthcjr  than  the  candidate 
himself,  and  the  members  of  his  family  or  his  agent)  * 'to  or 

• = ■ ii.  fro  mi-;  hnyi  polling  station  provided  in  accordance  with  the 

rules  made  under  this  Act:  ' ; 1 

• ■ 'Pro y ided that : the  hiring . of-a-^ynhicle  or  vessel, by  an  elector . or  by 
several  electors  aattheiejointreost  for,  the  p.urpospofccnveyihg  nimo.r  them  , 
to  or  from  any  such  polling  station  Shall  n^t ^be  deemed  to.  bc.acbrfupt' 
practice  under  this  clause,  if  the  vehicle  or  vessel  so  hired  is  a vehicle’ ’of 
vesstipnotpropelfed'by.  mechanical  .powers, , ...»  , ■ 

d-mw/no  ...  •'  lV“'  ■ *- 
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Provided  further  that  the  use  of  any  public  transport  Vehicle  or  vessel 
or  any  railway  carriage  by  an  elector  at  his  own  cost  for  the  purpose  of 
going  to  or  coming  from  any  such  polling  station  shall  not  be  deemed  to 
be  a corrupt  practice  under  this  sub-section  ; 

Explanation. — In  this  sub-section  the  expression  “vehicle”  means  any 
vehicle  used  or  capable  of  being  used  for  the  purpose  of 
road  transport  whether  propelled  by  mechanical  power 
or  otherwise  and  whether  used  for  drawing  other  vehicles 
or  otherwise. 

(6)  The  holding  of  any  meeting  in  which  intoxicating  liquors  aro 
served.  , 

(7)  The  issuing  of  any  circular,  placard  or  poster  having  a reference 
to  the  election  which  does  not  bear  the  name  and  address  of  the 
printer  and  publisher  thereof. 

(8)  Any  other  practice  which  the  Government  may  by  rules  specify  to 
; be  corrupt  practice. 

22.  Maintenance  of  secrecy  of  voting.— (1)  Every  officer,  or  official, 
agentor  other  person  who  performs  any  du  ty  i a co  nnectionwith  the  recording 
or  counting  of  votes  at  an  election  shall  maintain  and  aid  in  maintaining  the 
secrecy  of  the  voting  and  shall  not  (except  of  some  purpose  authorised  by  or 
under  any  law)  communicate  to  any  person  any  information  calculated  to 
violate  such  secrecy. 

(2)  Any  person  who  contravenes  the  provisions  of  sub-section  (1), 
shall  be  punishable  with  imprisonment  for  a term  which  may  extend  to 
three  months  or  with  fine,  or  with  both.  ■' 

23.  Officers  etc.  at  elections  not  to  act  for  candidates  or  to  influence 
voting.— ( 1)  No  person  who  is  a returning  officer,  or  an  assistant  returning 
officer  or  a presiding  officer  or  polling  officer  at  an  election  or  an  officer 
or  official  appointed  by  the  returning  officer  or  the  presiding  officer  to  per- 
form any  duty  in  connection  with  an  election  or  a member  of  a polico  force, 
shall , in  the  conductor  management  of  the  election  do  any  act  (other  than 
the  giving  Of  votes)  for  the  furtherance  of  the  prospects  of  the  election  of  a 
candidate. 

(2)  No  such  person  as  aforesaid  shall  endeavour — 

, (a)  to  persuade  any  person  to  give  his  vote  at  an  election  ; or 

j .(b)  to  dissuade  any  person  for  giving  his  vote  at  an  election  ; or 

‘ ‘ (c)  to  "influence  the  voting  of  any  person  at  an  election  in  any 
manner. 

(3)  Any  person  who  contravenes  the  provisions  of  sub-section  (1)  or 
sub-section(2)  shall  be  punishable  with  imprisonment  for  a term  which  may 
extend  to  six  months  or  with  fine,  or  with  both. 

24.  Prohibition  of  convassing  in  or  .near  polling  station  and  of  public 
meeting  on  election  day. — (1)  No  person  shall,  on  the  date  or  dates  on  which 
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the  poll  is  taken  at  any  polling  station  „ commit  any  of  the  following  acts 
within  the  polling  station,  or  in  any  public  or  private  place  within  a distance 
ofone  hundred  metres  of  the  polling  station^  namely: — 

(a)  convassing  for  votes  ; or 

( b ) soliciting  the  votes  of  any  elector  ; or 

( d ) persuading  any  elector  not  to  vote  for  any  particular  candidate  y or  1 

(d)  persuading  any  elector  not  to  vote  at  the  election  ; or 

(e)  exhibiting  any  notice  or  sign  (other  than  an  official  notice)  relating 

to  the  election.  , , . , . , 


(2)  No  person  shall  convene,  hold  or  attend  any  public  meeting  with- 

in a jiy  wardonther  date  or  dates  on  on  at  any  time  within  twenty-four  hours,; 
preceding  the  start  of  the  poll  for  an  election  in  that  ward*  ^ 1 ; ; - „ 

'•  '\rl"  nf  , (1  ,r;  ,1 

(3)  Any  person  who  contravenes  the  provisions  of  sub-section  (1)  or 
sub-section  (2)  shall  be  punishable  with  fine  which  may  extend  to  two  hand- 
red  and  fifty  rupees* 

, (4)  An  ofFep.ce  committed  under  subjection  (1)  or  sub  jection  (2)M 
shall  be  cognizable.  . .H  ,-j  m 

- ■ > - 1 Urs.  _/  . f;  : , H ij  r . 

25.  Penalty  for  disorderly  conduct  in  or  near  polling  station^  (1)  No 
person  shall,  on  the  date  or  dates  on  which  a poll  is  taken  at  any  polling 
station^— ; ..  j * /.  •.  • -.i*. 

•'  ■ ■ ; * • - r . - : 

(а)  use  or  operate  within  or  at  the  entrance  of  the  polling  station  or 
i*  ^ in  any  public  orprivate  plage  in  the  neighbourhood  thereof  any 

apparatus  for  amplifying  or  reproducing  the  human  voice,  such  r 

5 x.  as  amegaphone  or  a loudspeaker or  ■ , ,,  . ^ . ■. 

'J  -L  -•  * f 1 < 1 * h! ib.  .vj  L ■ 1 V , '■■■  !•  jr;,r  \;i  u\ 

(б)  shout  on  otherwise  act  An  a disorderly  manner,  within  or  at  the 

entrance  of  the  polling  station,  Or  Jn  any  [public  or  private  place  s, 
in  the  neighbourhood  thereof  ; 


so  as to, cause  annoyance  to iiny person  visiting "the  polling .st^iidh, for1 ^the 
poll,  or  so  as  to  interfere  with  the  work  of  the  officer  and  other  persons  on  ■ 
duty  at  the  polling  station-,,  ,\  li;V  ^ ' ' 1 v ” J ’ " " “ 1 j *1"' ' 


jliil  . 


■'  ' j lit:  : 


(2)  Any  person  who  contravenes  or  witfffiilyaids'iir  aiJets'the  cbntfa-j,^ 
vent  ion  of  the  provisions  of  sub- section  (1)  shall  be  punishable  with  imprison-  ' ! 
menlfor, a term  which  may. extend  to  three  months,, or  with  fine,  or  with 

both:. ... J . “ *v..rv . ' tt  1 wf  y K~' 


(3)  If  thb  presiding  officer  of,  a polling  station  has  reason  to  'believe 
that  any  person  is  committihgpr  has  committed  anoffence  punishable  und^'''1'/ 
this  section,  ha  may  direct  any  police  officer  to  arrest  such  person,  arid  there- 
upon the  police  officer  shall  arrest  him. 

" ,,w  ■ ' ■ 1 J'  * :-*■  - - ' J • - '*  j ;l  ■ ■ . , 

(4V  Any  police  officer  may  take  such  steps  add’ use  sucii  fares"  asmayv< 
be  re^sombly  necessary  for  preventing  .any.  contravention  of  the  provisions 

V.-ffi'J  O Vt-  •.  Vi.:- ” - -Vf^ri:  - v| 
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of  sub-sections  (1),  and  may  seize  any  apparatus,  used.  ,for  such  j 
contravention, 


26.  Penalty  for  misconduct  at  the  polling,  station*-r{ i)  Any  person 
who  during  the  hours  fixed  for  the  poll  at  any  polJing  station,  misconducts 
himself  or  fails  to  obey  tile  lawful  dircctions.of  the  presiding  officer*  may  be 
removed  from  the  polling  station  by  the  presiding  officer  or  by  any  police 
officer  on -duty  or  by  any:  person  authorised  in  this  behalf  by  such  presiding 
officer* 

f ' / 1 ‘ l*  i 1 ] t ' |:j: 

(2)  The  power  conferred  by  sub-section  (!)  shall  not  be  exercised 
so: as  no-  prevent  any,  elector iwhoi is!  otherwise;  entitled^  to.  vott^ati a polling 
station  from  having  an  opportunity  of  voting  at  that  station,-  -■  1 . . 


-J'  - ; (3)  If  any  -person  whbTiasj  boeni  so  removed  from  ft:  pollings  station 
reenters  thetpolHng  station  without  the  persmission of thb presiding 
he  shall  be  punishablo’wthdmpiisonraontifonaitermr.  wWcl)^ -mByJfpxteii(itq 
three  months  or  with  fine,  or  with  both. 

■ 1 ■ ■'  '-ii  . tv>  .?.cj  vn/.  'i) 

(4)  "An  offence*  punishable  undOTSub-s&cttbn^)  shaUubcfcogniz^bJo, 

,T  1 * J 1 ■ ■ nr  ? ■ ^ 


. 27.  - Breaches  of  ..official  duty  in  connection  with  election . — (1)  If  any 
person  to-  whbmthis  section  applied  is  Mthoutfeasonabte  cause  guilty  of  any 
actor  omission  in  breach  of  his  official  duty  he  shall  be  puniiffi'abl^withcfihe- 
which  may  extend  to  five  hundred  rupees.  An  offence  punishable  under 
thisr ^section' sha Ih be  cdgnizabla,  ■ ' * xw  uA  _ 


(2)  No  suit  or  other  legal  proceeding  shall  He  against  any  such-persons 
for  damages  in  respect  of  any  such  act  or  omission  as  aforesaid, 

'*  i ’r  >ri  V'i  lo  n\i: • )r-j  fjili-:  :/  m.  - v 6,; 

(3}J^hcJperson&^*whtfjmihis  secfipnJappbc^arbJreJurning  officers, 
assistant  "^etufning^bffibets, i presiding  -'Officers  ji  polling  offleersriand  any 
other  person  appointed  to  perparmi^hycduty ; Inrconn^ction^th> receipt  of 
nominations  or  withdrawal  of  candidatures  or  the  recording  or  counting  of 
votes  at  arifciebtion  ;-and^the  expression  ^official  duty  v shall  for  the  J purpose 
of  thisJscctidh  bo ^nstirtidd^ccordingly:  -b  ynifu-q  uU  kj  run 

I jO*.' r ’ "i  j ) Oil  * ■ ' I tj/ 1 y f I i ri 


. 28,  ^Removal,  of  ballot  papers  from  polling  station  to  be  an  offence*— 

(1)' Any!  person^  lib  at  ]an 1 ^ike^pF'tfttemptfe^tb  ‘take  J v 

bailor  paper  "outdf  pollings  hit  ioh1,  of  tvilfil]  l^;aids:  or  dibits  thb^oih^bf  finy  r; 
such  act  shall  be  punishable  with  imprisonment  for  atefri^^Vhich^ayfekferid ifl: 
to- one  year,  or  with  finer which  may  extend  to  five  hundred  rupees,  or. with 
both*''1  r/'  ■ JLS''  iiiir  .-Ji  {ii 

' M .•  ■ -j'-":  rl/f.-  fj  ’a\  ! ' \ ,J  r ''fir-;,  ivf- ji1 


1 (2)  If  tH&  pr eS i di  hg  ‘ Officer  bfft polli rig ‘ s’f a B drr on  to  'bblifeve^1: 
that  any  person  is  committing  or  has  committed  an  offence  punishable  under f ** 
sub-section  (1 ),  such  officer  may,  .before^  such . person,  leaves  the  polling 
stafipn/arrest  or  direct  a police  officer  to'  aircst0sucHJ  1 pj^ohJ ^afiitaay  , 
seartffi"  suclV  ’ ' person  or  called  him  to ‘be  s6arcK^i:byja  politic  b'ffidercs.  -f*!l  ‘ij/l  1 


Provided  that  when  it  is  neccssary^o1  (iiras c: a c v/omah  td  be1  searched; 

the  search  shalhbe  made  by  another  woman,  with  strict  regard,  to  decency, 

. - o.  .^1  irj:  ■ V'J  v : /.jiiiTi  vnA  p ; 

(3)’  ‘Any  ballot  paper"  found^^n^theJ 'person  ^iVostcd ^nj swipch^half 
be  made  over  for  safe  custody  to  a police  officer  by  the  presiding  officer 


mr 
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or  when  the  search  is  made  by  a police  officer,  shall  be  kept  by  such  officer  in 

safe  custody. 

(4)  An  olTence  punishable  under  sub-section  (I)  shall  be  cognizable. 

29.  Offence  of  booth  capturing: — .Whoover  commits  • an  offence  of 
booth  capturing,  shall  be  punishablcrwith  imprisonment  for  a term  which 
shall  not  be  less  than  six  months  but  which  may  extend  to  two  years  and  with 
.fine,  .and  where  suqh  offence  i$,  committed  by  a person  in  the.  service  of  the 
.'  Go vc'mmen tv  he . s hal^ , be  -pu  n i s hab  !c  with  imprisonment  for  a ^terrn  which 
' shall  not  be  less  tha’b  one  year" but  which Vnafy extend  to  three’years  and  with 
fine. 

Explanation.— For  the  purposes  of  this  section,  “booth  capturing’1 
includes,  among  other  things,  all  or  any  of  ■ the  . following./ activities, 
namely: — 

r:  , (^-scirtr^'o  fa  polling ‘station -or 'a' place  fixed  for- the  [poll  by  any 

^ person1  Or  persdhrmakiDg’ppl  ling-author itieS'  surrender  the  ballot 

papers  of  voting-machines  and  doing  of  any-other  act  which  affects 
the  orderly  cobductof  Elections';' : ' Ji’1  ' 

; ; ? ' » ■ r ■ ii  <■  ■ r' . ’ .■ 

iff)  taking  possession  of  a polling  station  or  a place  fixed  for  the 
potl'  by:  any  person  -or  persons  and  .allowing  onlyhis  or  their 
ownwpportefMoexercise  theirxightito  yote-and,:  prevent  others 
from  voting  ; .*  ,■ 


the 


, f‘  , (c) . threatening,  any  elector  and  preventing  him  from  going  to 
■ •'&'}  -j  sthi^o^;pr  a pta'c.b^ed  for  thepo'll|tO,bnst‘his‘yone 

; ' (^‘Soizure/of'a  place  for:bmintin^/pf'vbtps1%  ap^pdrsOn  or-  pbr- 

" sons  making  the  counting  -authorities  'surr&tf  Self  ■thfe'-' bal]bt ‘-papbrs 
or  voting  machine  and  the  doing  of  anything’  'tth|bhraffccfe;the 
• orderly. cou n ti ngo f vote s ; 


’))  ■.!<  .ji. 


(e)  doing  by  any  person  inthe  service  of  Government,  of  all  or  any 

■ ,r  of-’th^  aforesaid- activMes  or -aiding  or  icdnniving  at1,  any  such 
' ■ ' ' 1 '■  ‘ actiy^  iii-ihe  furtHerabcb  of  thfe  prospects  .of  theielection.  of  />a 

■ candidafeV1-  • ••'■■■>  • < 

30.  Other  offences  and  penalties — (1)  A person  shall  be  guilty  of  an 

■ eleotofaboflbnco,  iftat-.any  ©lection  hem  ■ , -r 

- ‘ jTfii  .j  J . t * -I:;  jV  ',•*  r(  ■ - . , , . .y\  ; , 

..  "c-'.-i  (a) . fr^udulbntly.defactos.-  dQStroys  any-poipjijojion- paper.;  of,  . , . . 

;■  • -II u’ »•, .. 

(6)  fraudulently  defaces,  destroys  or  removes  any  list,  notice  of  other 
(f ..  . j^actfinen^f,.fiSKf4  the  aut^ority.of  the  returning  officer; 


(c)  fraudulently  defaces,  or  destroys  any  ballot  paper  or  the  official 
J!  - maVk  on  any  ballot  paper  or  ■ any  declaration  of  identify  .'or  official 
,J  1 envelop eu sed  in  con nectio n wit h Lvotihg  by-po s tal  ba  1 lot  ;or 


. (/f)nwlthoutrduc  nutliorityi  supplies; anynbaiiot; paper  to  mny  person 
*'  • ' Of 'receives  -any /ball  o tpap  er> ; from i any 'porson  of d s in  possession 

of  any  ballot  paper*;!  or'-,  -t  - -ji:  ,■ 
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(e)  fraudulently  puts  into  any  ballot-box  anything  other  than  the 
ballot  paper  which  he  is  authorised  by  law  to  put  in;  or 

(/)  without  due  authority  destroys,  takes,  opens  or  otherwise  inter- 
feres with  any  ballot  box  or  ballot  paper  then  jn  use  for  the 
purpose  of  the  election  ; or 

(g)  fraudulently  or  without  due  authority,  as  the  case  may  be,  atte- 
mpts to  do  any  of  the  foregoing  acts  °f  wilfully  aids  or  abets  the 
doing  of  any  such  acts. 

(2)  Any  person  guilty  of  an  offenceundcr  this  sectionshall — 


'■  (a). if  he  is  a returning  officer  or, an  assistant  returning  officer  or  a 

presiding  officer  or  a polling  officer  or  any  other  officer  or  official 
employed  on  official  duty  in , connection  with  the  election,  be 
punishable  with  imprisonment  for  a term  whichmay  extend  to 
two  years,  or  with  fine,  or  with  both  ; 

‘ (b)  if  he  is  any  other  person,  be  punishable  with  imprisonment  for  a 
term  which  may  extend  to  six  months,  or  with  fine,  or  with 
both. 


» **■  ; rp  • . . ■ , , 

(3)  For  the  purposes  of  this  section,  a person  shall  bo  deemed  to  be 
on  official  duty  if  his  duty  is  to  take  part  in  the  conduct  of  aj$L  election  or 

- part  . of  an  election  including  tjio.  counting  of  votes  or  to  be  responsible  after 
an  ejection  for , th^jused  ballot  papers  and  other  documents  in  connection 
L iwitfr s^ioh  election. V . ^.r- ■ ■ .7  /.  * ’ . 

(4)  An  offence  punishable  under  sub-section  (2)  shall  be  cognizable. 


(5)  No  court  shall  take  cognizance  of  any  offence  under  section  24, 
or  under  section  28,  or  under  clause  (a)  of  sub-section  (2)  of  this  section 
unless  there  is  a complaint  made  by  order  of,  or  under  authority  from,  the 
State  Election  Commissioner. 

'■  r ,J  / , / r - ' -.-,1  ■ * ■ 

31.  Power  to  make  rules  regulating  the  election  of  Councillors,— - 
(1)  The  Government  may  in  consultation  with  State  Election  Commoms- 
sion  make  rules  to  provide  for  or  regulate  all  or  any  of  the  following  matters 
for  the  purpose  of  holding  elections  of  Counci  11  or  a under  this  Act, namely: — 

-jV  . nc-  f ’;£>  J 1, 


■ It f 


(a)  qualifications  of  elector  and  the  preparation;  publication,  correc- 
tion and  r e vis  ion  o f ol  ec  toral  rolls; 


.Jj.'JlIl"  l.'-  * 1 , r • 

? v.(&)  the  appointment  of  returning  officers,  assistant  returning  officers 

presidingofficersandpollingofficer  for  the  conduct  of  election  ; 


(c)  the;  nomination  tof  candidates,  form  of  nomination  papers, 
r obj(5Ctions  to  nominations^  and  scrutiny  of  nominations  and 
allotment  of  symbols  to  candidates . ; . . . f 
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( d ) the  deposits  to  be  made  by  candidates,  time  and  manner  of 
making  such  deposits  and  the  circumstances  under  which  such 
deposits  may  be  refunded  to  candidates  or  forfeited  to  the  Cor- 
poration; 

(e)  the  withdrawal  of  candidature  ; 

(/)  the  appointment  of  agents  of  candidates  ; 

(?)  the  procedure  in  contested  and  uncontested  elections  ; 

(/;)  the  date,  time  and  place  for  poll  and  othor  matters  relating  to 
the  conduct  of  election  including — 

. . r 

(0  the  appointment  of  polling  stations  for  each  ward; 

(//)  the  hours  during  which  the  polling  station  shall  bo  kept  .open 
for  the  casting  of  votes  ; ' 

(tit)  the  printing  and  issue  of  ballot  papers  ; • 

(/r)  the  checking  of  voters  by  reference  to  clectoral(roll; 

(v)  the  ma king;' with  indelible  ink  of  the  left  foro-finger  or 
any  other  finger  or  limb  of  the  voter  and  prohibition1  of  the 
delivery  of  the . ballot  paper  to  any  person  if  at  the  time 
such  person  applies  for  such  paper  he'  has"  already  such 
mark,  so  as.  to'  prevent  personation  of  voters1'; 

(w)  the  manner  in  which  votes  are.: to  be  given  and  in  parti- 

cular in  the  case  of  illiterate  voters  or  of  voters  under 
physical  or  other  disability  ; . > 

•'  [i  . ;t 

(v/7)  the  procedure  to  be  followed  in  respect,  of  challenged  votes 
and  tenderod votes  , • - . , „ , 

, IjI  ! bVif 

(v/ii)  the  scrutiny  of  votes,  counting  of  votes,  the  declaration 
of  the  results  arid  the  procedure  in  case  of  equality  -of  votes 
or  in  the  event  of  a-Councillor  being  elected  to  represent 
more  than  one  ward  ; 

■ . fc  - - T ! ' " 1 r r t 1 

(ix)  the  custody  and  disposal  of  papers  relating  to  elections; 

(jc)  the  suspension  of  polls  in  case  of  any.interruption  by  riot, 
violence  or  any  other  sufficient  cause  and  . the  holding  of 
a fresh  poll;  - 

(*0  the  holding  of  a fresh  poll  in  the  case  of  destruction  of  or 
1 - tampering  with  the  ballot'  boxes  before  the;  count ; 

(xii)  the  countermanding  of  the  poll  in  the  case  of  the  death  of 
■ a candidate  before  the  poll ; 

(/)  The  requisitioning  of  premises,  vehicles,  vossels  or  animals, 
payment  of  compensation  in  connect  ion  with  such;  requisitioning, 
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eWctionfromrequisitioned  premises  and  release  of  premises  from 
requisition; 

( j ) the  fee  to  be  paid  on  an  election  petition  ; 

(k)  any  other  matter  relating  to  elections  or  election  disputes 
which  is  to  be  prescribed  or  in  respect  of  which'  i the  Govern- 
ment deems  it  necessary  to  make  rules  under  this  section  or  in 
respect  of  which  this  Act  makes  no  provisions  or  makes 
insufficient  .provision  and  pro  vision  is,  ( in.  the  .opinion  of  the 
Government,  necessary. 

(2)  Any  person  - who  .‘contravenes  the  provisions  of  any  rule  framed 
under  this  section  shall  be  punishable  with  fine  which  may  extend  to  one 
thousand  rupees.  » 

- 1 *'  ■ ■ ■ f i ' t\ f,  i ■ ■ \* 

. . 32.. , Bar.,  to,  interference  byfipurts  in  electoral  matters. — Notwithstanding 

anything  in  this  Act,  the  validity.  Of  any  law  relating  to  the  do! imitation  of 
constituencies  or  the  allotment  of'  seats  to  siichJ constituencies,  made  or 
purporting  to  be  .made  .under  article  243 -K  of  the  Constitution  of  India  shall 
not  be  called  in  question  in  any  Court.  ' " ’ 

33.  Oath  or  affirmation  by  Councillor.— {\) "Every Councillor  shall, 
before  .taking  his  seat,  make  an<L$ubscribqat  a meeting  of  .the  Corporation  an 

, oath  or  affirmation  a.ccordingf'-to  tho.’fo  Rowing  forth,;'  namely : — 

“iAlB;  havingjbeen eiecbd/hotn  inated as  Coiincillor  of  the  Muni- 
cipal Corporation  of  V ........  i i r. . do'  {(Wear  in  the  name  of 

‘God/solemnly  affirm  tltatT  will  Seif  true  ’faith  and  allegiance  to 
the  Constitution  of  India  ast  by  law  established  and  that  I will 

' fai thftrlly  diSchar ge't he  dirfy *upbn-  whibh  I 'am  - about  to  enter.’  ’ 

(2)  If  a person  sits  or-  votes  - as ; a Council  lor  i before  ho  has  complied 
with  requirements  of  sub-section  (I),  he  shall  bo  liable  in  respect  of  each 
day  on^which  hc  so  sSt^orvotas^tb'a^^hrialty  WMivfe  h^hdred  rupees  to  be 
recovered  as  an  arrear  of  tax  under qhi&tActi'and'bis  doth  will  be  considered 
invalid . 

'i'lVf!  !.....  Oil;  'V-,-i 

34. v  RemovaL  ofnanditresigaationi'by,  powi&llor,Si—-(S)  The  Govern- 
ment may-*'  :by.oo.tificataom remove) any Cpuncilipr, df  -in  its  opinion — 

i‘  ■'  .V.  i -j'-.-  : 

(a)  he  becomes  subject  to  any  of  the  disqualifications  mentioned  in 
*-  sccUon8 or,.. , *; 


- (i>)fhe  hasflagrantiy  abusedo<hi^>ppsitio^.tas  afGouncillor  or  has 
-i!  ' thfQughmegligence.or-misConduct  bceiytesponsiblc  for  the  loss 
or  misapplication  of  any  money  or. rp coper ty  of  tho  Corpora- 
tion ; or 

(c)chehas  .bacome  physically  or.  mentally  incapacitated  for  perform- 
ing his  duties  as  a Councillor  ; or 


• ■ •'  • • V;  • ,:!>p  - v 

(d)  he  absents  himself  during!  three-successive,  months  from  tho 
meetings  of  the  Corporation  ; or 

^ ■ ( r ' . 'j  / 1 p r ■ t ■ • p 4 J f i | I ‘ t i ^ • 

. (e)  he  acts  tit’  wn.tr  a yjjuion  of  rtheiprq  visions)  pfj  section  61  : 
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f 


t 
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Provided  that- before- making  an  order,  upder  this  section,  reasonable 
opportunity  shall  -be? given- to  the  Councillor  to.  be  hear4,and  to.  show  cause 
against  such  an  order. 

(2)  If  a-OautthlWor resigns  -his  seat  by  writing  under:  his -hand.  addres- 
sed  'to ' thb ‘Cornmisslo nor-,  • he'shalb  cease  .to-  be  a GounciHoivon:  JsUe  idate  of 
acceptance  oPhiS  resignation'  &nd:  his’  office  ;shali:  thereuponifal  1 vacant 

•'35.1'-1  Pdyinint'of  'allowances  to  Councillors, — .The-OounciJiors.shaili be 
entitled  to  reCpiVd'dllowances-fortattendancembnteetmgsi.of  the  Corporation 
and‘df  its  com'mitteesi  ai  suoh;rates  as.  may  - be  prescribed . Subject  j to  vtho. 
limits  as  may  be  imposed  by  the  Government.  . ,i! 


•■■Annual  election  Jb^iA/a>on,  Deputy  / -Mayor, . 'and * than  /.term  of 
Office:  — (l)  Thel<3dtporation’ShaI|  at"itsJfirsu i.meci; ing  and-  idiecaAfterjatit he» i : 
etpifa'tibn-  oTeVery  yearyfcleict'ono  of  itaCoimciUors  tot  bos  the  jGhakpetson . 
to  'be:*Khbwri'{is  thd;<Mayof^d'.'anothcr  '-Gonnciilorft-to:  ,be,jthei;iD^)utyi;! 
Mayor  Of  the 1 ©orporaitioiu-  - j b - • >•  ■xt.u  f;  ;,<•  ..cm  ..v. 

• ./'■<[ . n : i-'Ar,  >;  l - - . 'Jt  • •.'!  u \i\i-  -n  . i '.vfi-juii.L'j- 

Provided  that  during  the  duration  of  the  Corpaparion . the.  office.  of;  (.• 
the  Mayor  shall  be  reserved  for  the  Scheduled  Castes,  Scheduled  Tribes,  and 
Womeii'!  ■ "by  V'otktibri-or-byj  'lot#  in*  The-maimer ^prescribed!:  • , 

V -nn  oo-illf , ;j as*  <u  «... jn-jJ-  „.  j-'t,  n ; |,,  ,.,j;  ..  ith  .^  ... 

v;i  P/ovidtid  ftitaher-'tbafcwhbre  the-popuJfitjDnofjanyDlass-.ofspgrsoiSTO^ . 
ferred  to  in  the  foregoing  proviso'  is  less  than^fifteen  per-  cent  ;of  thei  total  j, . 
population  of  the  municipal  area,  the  office  of  the  Mayor  shall  not  be  reset* 
vcd’forthitclaSs. A!  •m>W.  -.-v.-iiM-Hnuu  1 . . ar  .«r 

■ .07.  Vlj'V.'  f -jf!l  .‘IV/..:/..  K ;.  -..'.."i 

(2)  The  term  of  office  of  the  Mayor  and  the  JQeputy  M ay  or  t Of.,  the  . 


cease  to  hold  his  office  on  the  expiry  of  his  term  of  office 
..Prov/o 

falls 

dense  r motion.  „ a. . fxosh- . ploction , within, , a period,  of  .one  month-. of.,  the 

vacancy shaflBs  HeH ffim'ffie'same'cattfgbry; fbrffio^n^Saef penolf;-; 

-to  n-v  J-i . '.t/r.i,.  . ! j 

Deputy 
•re  the,, 


c..r  Provj,dcdTurlhe^ttet  the  election  of  the  new  Mayor  or  the  , Di 
Majror^ as.fhe cjse  ra|ly"be^aji,t^ie,  cnd  <if  JevelJy  term.^bal  1*  be  held  befdi 
expiry  of tbe  term  Vpcciiied  m' this  “subsection.  J ' ■ v,‘‘ 

of  such  honorarium  ” 
accommod  ati  o n , 
by  bylaws. 


-j’  i 


(4)  The  M^ayor.  pr:  t^^<^jipratioii  shall  have  access  to. rJieA record 
of  the  Corporation  wsuc  Jdir^i^Bs  the : ^Vnhiissioiief  or  other 
functionaries  of  the  Corporation  or  call  for  rgports.froin  them  with  a view 
to  ensuring  proper  implementation  of  the  4det3iioriror^fe/Cfoi^br,atibn. 


;ja(5),  The  Mayor  shall^have  such,  powers  may  he  necessary  to  carry 
the^  pui poses  7otmt  this/ 'Act'  ■and/'t6\implHm^f  the;  decisions'  of1  the 
rnrir&tiOTi ' h ' -1  1 ,J  ; ,'L  T 1 ' -l  1 ^ 'J<  ' lf  lf. 


out^ 
Corporation 


240 


37.  Motion  of  no  confidence  against  Mayor  or  Deputy  Mayor. — 
(I)  A motion  of  no  confidence  against  the  Mayor  or  Deputy  Mayor  may 
be  made  in  accordance  with  the  procedure  laid  down  in  the  rules. 

(2)  Where  a notice  of  intention  to  move  a resolution  requiring  the 
Mayor  or  Deputy  Mayor  of  the  Corporation  to  vacate  his  office,  signed  by 
not  less,  than  majority  of  its  total  elected  Councillors  is  given  and  if  a motion 
of  no  confidence  is  carried  by  a resolution  passed  by  a majority  of  elected 
Councillors  present  and  voting  at  its  general  or  special  meeting  the  quorum 
of  which  is  not  less  than  one-half  of  its  total  elected  members,  the  Mayor 
or  the  Deputy  Mayor,  dgainst  whom  such  resolution  is  passed  shall  cease  to 
hold  office  forthwith.  , ;'  = ■ , , 

" ' * ;(3)  Notwithstanding  anything  contained  in  this  Act  or  the  rules  made 
thereunder:  the  Mayor  or  Deputy  Mayor  of  the  Corporation  shall  not  prei 
side  over  a meeting  in  which  a motion  of  no  confidence  is  discussed  against  . 
him:  • Such  meeting  shall  be  presided  over  by  such  a person,  and  convened 
in  such  manner,  as  may  be  prescribed  and  the  person  against  whom  a motion ; 
of  no  confidence  is  moved,  shall  have  right  to  vote  to  take  part  in  the  procee- 
dings of  such  a meeting/  ; id. 

br>  ••  .,1-  .[■/c 

4.  Motion  ofno  confidence  under  this  section  shall  not  be  maintain- 
able within  six  months  of  the  date  of  his  election  to  such  office  and  any 
subsequent  motion  of  no  confidence  shall  not  be, maintainable  within  the 
intocvakOf^ix  months  :of  . the  last  motion  of  no  confidence. 

* . . iL/fr  .]■/  - ,1,1,'',  *,  .i  • t . 

38.  Discharge  of  functions  of  the  Mayor  by  Deputy  Mayor,— (V)  When 

the  office  of  theMayor  is  vacant,  the  Deputy  Mayor  shall  act  as  Mayor  until 
a mbwiMayor is  elected.-.  : i.-i- . -.,fb  i«*  • :■> - ; :.;t  t\ 

, ^2)  When  the  Mayo^;  4is  abseiitfrdm  duty  oh  account  of  illness 

or  any  othw  .cause,  the  Deputy 'Mayor,  shall  act,  as  Majror  during  his 

absence.1'  *"*  ' . .‘‘J,-.  #>  ' - '■  . 

,3 Resignation  of.Mpyor  and  Deputy,  Mayor. — (l).  Tbe  Mayor  may 
by  siting  .tinder  his  hand  addressed  to  the  Deputy  Mayor,  resign  brs  office. 

- j ' ; ‘ f t*  I • . f.jt  ’ ■ - - „ - r ( 4 r 

(Z)rTiie  Deputy Mayor  may,  by  writing  upu6r  his  hand  addressed  -to  ; 
the  Mayor,  resign  his  office!  ' " ' 

,\t,  (3)  ' A*  resignation  under  sub-section  (1)  or  subsection  (5)  shall  take 
effect  from  the  date  of  its  acceptance  by  the  Mayor  or  Deputy  Mayor,  as 
the  case  may  be.  " ''  " 

/icj.,,  \Xiie'  h;  * Uwf  ' fol- 

lowipg^standing  "'.committees,  namely:— \ \ ' 

(a)  Genera]  Functions  Committee  ; 

i.;',  •>  finance,  Contracts  and  ^IahnihgiCommittee  ; and 

(cjpSocial  Justice  Committee.  . (i  '' ' 

!j  (2}  Each  standing  committee  shall  consist, of  not  less  than  three  and 
not  J more  than  five  Councillors  including  the  Maybr  or  Deputy  Mayor,  as  ' 

• **  -*-■  ■ -aj  ■ - - 


24! 


the  case  may  be,  elected  by  the  Councillors  of  the  Municipal  Corporation 
from  amonj^ti  eleetpd.  Cqupeillors : 

Provided;  that  Social  Justice,  Cbfpmiitfte  shall,  inejude,  at  lcas^.on^ 
member  who  may  be  a woman  or  a member  .of,a,Schediiled..Caste  or.  of  a ’ 
Scheduled  Tri  be. 

(3)  Tihe- Genial  Ejun^tipfls  ^pnwutt^  sha}I,per/prm. , function^ , reja- 
ting.to  .the.establis^gqt  qiajtter,s,lcpp^!umicatipjsI  cqnsthjptjo.n  pf  building? . 

and: rpadSi  .urtbin  housjng,;re)ief, aggipsf,, ^tural..calapU,ip?.,  water  su pply, 
sewerage  disposal,  health  and  sanitatiqjn..ajityl.ajl.  miscellaneous  rqsiduapy 
matters. 

(4)  The>,  Qpntfact$.  and,  t*iqhning  ,Commitjto.cf  s^aij.  p^form.. , 

the , function,  relating  tp^thfr  fijiaacps  of  . the,  Corpptatjp/i,  pjepdratipn.’pf;  ; 
budget,  scrutinisi|£B^pp^kfpnincrewe.ofteyejipp^^^ 

nation  of  receipts  and  expenditure  statem  ent,  sales  and  teases  of 'Corporation 
propartfe^recovery.  pflo^ns,  examination  pf .sc Ij^dple,  of  rqtps,  cpp^idcration 
of  4lpwposals<aj^i|i«^h5  fipwcpsof 

vision  of  the  revenue  and  expenditure  of  the  Corporation;  and  any,, other, 
functions  relating  to  the  development  of  the  municipal  area. 


(a)  promotion  of  education,  economic,  social,  cultural  and  other' 
interests  of  the  Schedule  .Cqs^s,  SchedufedTribes,  Backward 
Classes;  and  weaker  sections  of  the  society  ; 


(b)  protection  from  sociai  injustice  and  all  other  forms  of  cxploita- 
■i  tipA>  ....  ...  . , ,|f 

(e)Lam^|pt^tjpnn  of  thp  .Sj^duled . S^edujie^^tribis , j and  . 

Backward  Classes  including  other  weaker  sections  of  society'; 


(dkMBW&g  spciaJijusficp 

. J 4-  l*  , ilArtlrna  n A.ni,  rtf  A.  Art  Ai  rt.4^1 1 ' 1 11 


I'1  !-.M'  T . ■■  .vdl  =: 

(6)  The  Mayor  shall  be  the  ex  officio  member  and  also  Chairman  on 
the  General  Functions.  Committee  and'.  Finance,  C^nttacts.  ajid.PJarifliiig 
Commjt$«fc  The,  Depu ty. .Mayo^  shall v he  . the.;  ejej ojfficfa;  mambsoaptV , 
Chairmap'pf  thoSociafcJusticeiGpinmjttqe;i;,  i of,";  v”-  ■ ' :■ 


-•  ■ ■ ;J*.  ,1  s, , 5 't  ' . r,'  ■ \ l ■ jy  .t ; 

Broyidedrthat  ifitheXtpputy .Mayor. actj r aSith^MayqrjpfjtheCprp.pra-:  ,,, 
tion,  the  members  of  the,  SocialJ  us  tjceCommitteq.c^  any  ,qth<m  standing;.  .. 
committee  of  which  the  Deputy  Mayor,  is  the  ex  officio  member  and  the 
Chairman,,  the, membocs  ofY Committee, shall.-cJcct/,  it&. . CJhttirmqi^. .from 
amongst  themselves. 


. (3)iNo  electadmambeEjQf  the..CprppratipnshaU  bo  cligiblp  to.  sprye  on 
morethsn  two  stauding  comjputtees.at  a time,  . }.IV  •<;  • . , 

(8)  A Standing  Committee  may  with  the  approval  of „ the  Cor- 
poration oo-opt  not  more  ^ai) .two, pewsp^uWh^  are.  npt::(^ifiPt]l9f8  of 
the  Corporation, butwho  in  tha  opjniQn.Q&ther(^pbratipnj)p?ye£S  special 
qualifications  for  servingon^uob>a..C(>iuinittee,:i  ■ . ■_  ...  u \’Y  y 
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Provided  that  inch  co-opted  members  shall  rot1  be1  deerried  to  be  Goun-1 
cillors  of  the  Corporation  and  shall  have  no  right,  to  vote  in  any  capacity 
whatsoever  but  shailbclbntitlcd  to  participate  in  all  the  proceedings'  of  the 
committee' Jinjan  advisor^  capacity*  J :'-mt  ' • -r]  - :t 

::T  f vi.-i  ' '£ 

(9)  The  Chairman  of  every  committee  .shall  in  respect  of  the  work  of 
the  committee,  be  entitled  to  cal]  for  any : Information;  f^tKirh^statcmont, 
account  or  brtJfr6irf  the 'office  }of  the  Corporation'  and [ to  eh  ter  on  and  1 J 
inspect  'any  iiffihbvabl 6 ‘property  lof  the- Corpof at ion^or  work  m1  progress 

co nntet^d^ithlhe^ofKoHhe  committee/'  , : ^ r}!  ; w-vib  ‘j,„.  ' - ■ 

i 

(10)  Each,  committee  shall.be  entitled  to  attendance  at _ its  meetings 
of  afty  Vpfttbor wh£  ft  eoinectedlwi th  the  wor  k 

of  the  coAidiittee!  vjFhfellC6tnmissionef  shall  imdef:  the  id^tri/ctions^bf  the  «-d* 
comm  ittc^/i^d  ri6ticefeJand^ebaVe  the  attendance  of  the  1 1 “ '** r ^ vv i 

r ■ 1 ' ’ tt}  J K1  ’-/*\ S'Jl  . "i/lOaT:  _V  J / i J* 

J ' ( 1 1)’ The1  CorpdrhiibW  Velatin£  to 1 election  of 

mcmt^frof tHa'Stariding  Cbi^ittedsi  conduct bf  bibiiie^^^ereiD^d'al l : V' 

oth^iUhtters r61atili^¥hef6to,J J 5j  * r/>  v;?;  1 

UiqRrU«*m  ‘ • . v !»;j  oj  u/uuA  yi  *w> . '*wil 

(12)  The  Commission^  or  the  Joint/Assistant  Commissioner,  appoin- 
ted uh  ei4  * be  tiitirf ^ha*l f \:H6 ‘ 'ebt^qfff&o 1/1  Member1 'Secretary-  oft'the 
Standing  Committee.  ( . . . 

'IMJ;  - ij  til  ibi.jjLM.  ,1  Hi  . .iiojj,.  K*  jvit'.r-io  f[  i^i 

I . I f>»jl  : i.oHvd  urlt  10  f j 'J-ifjlft* 

i Vfvi:*ur  • r l i/l  c ■'*[••  'FOi! r.i. *v  hrfj:  : 

FUNCTIONS  OF  THE  CORPORATION 

r JJO.fi/!.>  lo  -1  Of]  *J<  iU  j jil-  ifiO'iJ  HOj  J ■„  ■,  J r/|f:  {d) 

41.  General  powers  of  Corporation . — (l)  Subject  to  the  provisions  of 
this  Act  and  the  rule},  regy  lations  and  fbye-Ja\vs  made  thereunder,  the  muni- 
cipal admmislrattbn  shall  best  in  tKtf  Corporation; 

r ; nvifiew  vmi  ■ -Oulof.  ^ *?  ,iOhv -vA^U 

(2)  Without  prejudice  to 'the  generality  of  the  provisions  of  sub-section 
(1)  it  shall  w ifcfcxtijy  pT'^Cb^ordtion7  id  "consider  bll  periodical1  state- 
ments of  the  receipts ttisfri ^olft <intJ V v T>r<Vjgr es^ 1 ‘rfiports^and  pass 
such  resolutions,  thereon  as  it  deems  fit* 

no  jLiuu  ri-  jiO  r^K  J*/i n.  *r?  rjiituiii  a>j  *jfij  mj  l < <*j e ^ jy  {<>} 

&'42^  Fuhdtwns  of  Corpormiori  to  be  entrusted  by  the:  Governments  ufi 
(1)  Without  q)f€jVLdicci'tb'‘th^  generality  of  the  provjsiom  of/sub-s6ctionJ<!I)  of  roO 
section  41,  the  State  Government  shall  by  nbtificationleSndowtthe  Corporai  ji1  > 
tion  with  such  powers  and  authority  as  may  bo  necessary  from  time  to  time 
to  onabMIt'  toTnhction  asMn^titution  of^ ^calJSclf^GoVef 
suchxbffdi t ions !as( may  be^ specified  theroini  wit hrogard to n-  i 

w: j i-*\' > ■■'/i.'i  :j.h  t/i  ,1%,  vii  j:.  r-/'  } A ■ fj^f:  f j j ■ 

n 1 w j {the 1 preparation  oT plans  Tor  economic  development  and,  social . ) 

justice  ; ^ 

^ -(&>  the  pdrfol  mifnde^fa^  functrons^  aird  implementation  of  schemes 

which  may  be  entrusted  to  it  includdngthe  functions  injrespectio.1 : 
of  the  following  matters,  namely: — 

-io'j  5,'j 1 1 ^ ?/i  < it;  ,t  ‘./Ufi  u.-iit.rri/KlJ  J TrJulii ■ -d  ^ It) 

in  ^^fbah'pi^riing  includlngdowniplanrri  -;*«  irio-po 

t ;b.i  (//)  TCgitl^tibn  bf  iand-ifee -of  builcfings‘.  pi imi 

(iii)  planning  for  economic  and  social  development  »;  ^ wioi>.-j#fsi::  •> 

(iv)  roads  and  bridges  ; 
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t i J 
■v  * 

(v)  water  supply  for  domestic,  industrial  and  commercial  purposes ; 
i'  (iff)'  public  health,  sanitation,  conservancy  and  solid  waste  manage- 
ment ; 

(v/i)  fire  services 

(viii)  urban  forestry,  protection  of  the  environment  and  promo- 
tion of  ecological  aspects  ; 

I'1  (/A)  safeguarding  the  interests  of  woaker.  sections:  rof  the  society, 

; - f 1 Hneludirig  tho  handicapped  and  mental ly  retarded  ; 

(jc)  slum  improvement  and  upgradation  ; 

>■  : ■ (at/)  urban  poverty’ alleviation  ; • 

(xii)  provision  of  urban  amenities  and  facilities,  such  as  parks, 
gardens  and  play  grounds  ; 

11  (xm‘)  promotion1  of  cultural /educational!  and- aesthetib  aspects  ; 

(*/>)  burials  and  burial  grounds,  cremations, and  cremation  grounds 
and  electric  crematoriums ; 

(„vv)  cattle  pounds, prevention  of  ciueltyrto  animals.;;:  rn 
Cxvf)  vital  satistics  including  registration  of  births  and  deaths  ; 

(xv/Y)  public  amenities'"* including- street  lighting,  parking  lots,  bus 
stops  and  public  conveniences. 

' ' (xbiii) *re^uiatibnoP slaughter housesand  tanneries  :•  : />,' 

>rt.ry ■ ■'!  i 'l " 1 . 

Provided  that  the  notification  regarding  the  devolution  of  powers 
^uriderjthfe  stfB-setf  ion’  sJIhfl'be  issued ^wi&injthree  montltf  from  /the  date  of 
comrjidricfeWent  of  this  Act,  in  the  first  instance*1/  v ji  y r: 

(2)  Nothing  contairieddn  thisrsection  shall  be  construed  to  divest  the 
Corporation^  various  powers  and  functions  vested  in  it  under  various 
'^rdVfeiofis  of!  tft  : Act^  t"  ulesi'  bye-laws  made  thereunder : r i * * f 1 ■ : fi> 

- '.rv-VV'SCAj  Jf/i  'u>  ',ut-s.y,r\\  -jffj  r>r,wr  vo 

. • 43;,  Obligatory  functions  of } Corporation^ — It  shall  be  incumbent  on 

' ' the  Cof poratiB n^b^macke;  provisions by ■ any  i means  dfl  measures 

which  it  may  lav^ful  1 3^  se  for  take  foreachof  the  following  matters,  namely:— 

(a)  th'e'  constfifction^ 
drainage  works 
conveniences; 


f'  J'mamtcnahce  and' ; cleaning1'  of  drains  and 
atid  of  public  latrines,  urinals  and  similar 

.'L,  l1/-  . -‘jv-lb.nsd  I**  V*  (w* 


rt#?: J f Reconstruction  and  maintenajice  ofworks^and^ineans  for  provi- 
^ r ; - znr»  dihg  supplyof  wattfr:  for  pubjic  and  private  purposes ; r, 

/ S*\  fVirt.  I'm  ftlmr  A C ^ 1 rtf  Ati-li  rllflKicll  3 TlH  ftthpr 


( c ) tho  scavenging,  removal  and  disposal  of  filth,  rubbish  and  other 
obnoxious  or  polluted  matters; 

1 V-  ■'  bms  id'  V-  ' ir  i:  /,  L; )U  ■ ' •-*  'rJ  ;*■  ; l\  { ' 

(d)  the  reclamation  of  unhealthy  localities,  tlje  removal  of  noxious 

vegetation  and  generally  the  abatement  of  all  nuisances ; 
ns'ir-  i f1'*:  bn.-'J  ;o  m,  v ■ L,:/  . , - - 1 - i\  *,  ..  ; 

rr  the^regulationv pf^la^,  for;Uifir  disppsal/of.thedead  and  the 
provision  and  maintenance  of  places  for  the  said  purpose; 

, l-f!/  " of  bi;,  i rf  T.:;  ; ■'  '?.»■/' i jr ; ■ 1 

(/)  the  contraction  and  maintenance  of  cattle  pond  ;, 


(g)  measur.es.  f for  preventing  and  .checking  the  spreadnf  dangeroris 
diseases; 

?ODrir,-  nr  ?v  ■ :f»i  .-1  rc/«7'  *•>  rj:^ri-fr  - 

, (A)’ the  construction  .qndr.. maintenance  pf  .municipal  markets,  and 
the  regulation  thereof ; ~ .. 
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1 (/)  the' regulation  and  abatement'  of.  offensive  ordangcrOus  trades  or 
practices  ; 

' (/)  the  securing- or  removabof. dangerous  buildings  and  places ; 

(jt) 'the- “nstruetton,  maintenance,  alfwatiou-and  improvements  of 
: potblic  fstreets, ^bridges;  culverts#  cause  ways  and  the  like ; 


(/)  the  lighting,  watering  and  cleanihg-of-piiblic  -streets 'and  other 
' 'public (places; 

’(w).  the  removal  (of  obstructions  ahdiprojections-in  -or /upon  streets, 
bridgCsandotheripublicplaces; 


(h)  the  'naming  and  (number  ingPf- streets  > and ' premises ; 

- ' i i, 

(o)  ' ithe  maintouance  of  municipal  offices-; 


(p)  the  lay  i ng-outf  d rthe  - m aintertance ^ofrpu blic ,'parks; : gardens  or 
recreation  grounds ; 

. ' * 'l-  ■■  ..  . j;  , : 

: : j I (q) \ the  maintenance  of  monuments  -and  .memorials  vested-in  a local 
authority  intiteonitoibipal  area-  -immediately  "before  .-i^e  com- 
mencement of  this  Act  or  which  may  be  vested  in  the  “Cor- 
poration after  - finch  commerf  coBidnt ; , ■ , ■ . - . * : • 

(r)  the  maintenance  iaffd;  developments  f'the-valupp  frail  properties 
vested  in  or  entrusted  to  the  management  of  the  Corporation ; 


^ M ■ i ■ ) , ■ , ■ ^ ■ \ 1 • ’ 

(s)  the -fuifilmentpfrapy other  obligation  'imposed' by  Orhiniwr  this 
'Act  or- any  other-law.  fori  the  time  being  lriTorce; 


(f ) '-planting- and  care  of  drees  -onroad  sides  etc.;  and 
(u)  survey  of  biiiidings  and  lands. 


44.  cDlsete  tibnarytfunctions  < of  ■ th’e ; Gorporationz—ZE  he  Corporation 
may  pro  vTde'elther  Wholly  (oram  part  for*  all  or>  anyo  frthcfollo  wjng  matters, 
’namely  J — -Ida  ■■■ 

(a)  the  furtherance  of  education  including  cultural  and  physical 
:"r''  ’ •'ddffcafion  ;';  : •;  : - ’•  • »> 

.(b)  the  establishment  and  maintenance  of,  and  aid  to,  libraries, 
" museums, 'Hit  "gal leiicis ; b otHnihal-oi ^zodlogica 1-od  motions ; 

(e)  the. establishment  and  maintenance  of,  and  aid  to  stadia,  gym- 
nasia,^kharas'end1  places' for  sports -and  "games  ■; 

z(d)'  dhe:  civic  receptton'to  persdns'  of  distinction-;  ■ r 

.(e)  the  providing  of  music  or  other  entertainments  in  public  places 
or' places ,offpublidrijSt>rt,andLthe  establishment  df  theatres  and 
cinemas  ; ■ _ - 
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CO  the'organis^tioH  and1  management  of  fairs  and  exhibitions  ; 

(g)  the  construction  and  maintenance  of— 

to -vest 'houses  ; 

(j7)  poor  houses  ; 

(ij'O'irtfittnarres; 

(iV)- children’s  hoYJcs ; 


(v)  houses  for  the  deaf  and  dumb  and  for  disabled  and  handi- 
capped children; 

(vO^hbltersfor-aettiWte  andi  (di^abliedrpersons ; 

(v«0  asylums  for  pereonsof'flmotfndimind.; 

‘ (h)  the  building  orpurchasoand  maintenance  of  dwcliiug'housesfor 
Corporation  officers  and  other  Corporation  omployces  ; 

^O'dnydtnrfasures  for'the  Welfare -of 'the  ;Goijporatii>li  officers  and 
other  Corporatiomemploycor  or  < any  ‘class  of  them,  including' the 
sanctioning  of  loans  to  su^h  officers  and  employees  or-any  class 
of  them  for  construction  of  houses  and  purchaseof  vehicles  ; 

- 1 . " j i ’ 1 

( f)  the  organisation  or  management  of  chemical  or  ^bacteriological 
laboratories  for  the  examination  or  analysis  of  water,  food  and 
-drugs-  for  the  detection  of  diseases *or  research.  *. connected  with 
the opubhoheaith  or  medical  relief  ; 

(k)  the  provision  for  relief  to  destitute  anddisabled^perspns  ; 

{/), public  vaccination  and  inoculation  ; , 

(w)  - tfeofgani  satiOn>  and  Management  of 

summing  "pddl s*  public  Wash  ^houseSj^bathing' place  and  other 
institution  designed  for  the  improvement  of  ptifelichealth; 

(«)  the  drganisation"and'mankgem&nt^fJfaims  dairies  within  or 
outside  the  municipal  area  fof  the  stip^ly^di^ibiitionand  pro- 
cessing  of  milk  and  milk  products  for  the  benefit  of  the  residents 
■of  the  municipal lUrea;  ■'  • ■ '■  • ; 

'(d)  thtforgtofration  and'man^gefm^nt  of  ^cottage  opdiistri  es,hamii- 
■ craft eentr£$: and sal^fchtporinm-;  >i  ■-  *'»r  * vr.  : 

: v (p)  -fhc  construction  and  maintenanceof  Whre-hoii  sos  and  god  owns ; 

(<j)  the  construction  and  maintenance  of  garages,  sheds  and  stands 
'for  vehicles  and  cattle  biers  ; 

' (r) : the' provision  for  Un filtered1  water  supply;  ■ 1 ■ ■■  fi  :i ■ 

. . ■ i - • ) 

’ (?)  the1  imp/ovemont^f  theJmumclpaUarca  Jin  mccor  dance  v/itfr im- 
provement schemes  approved  by  the  Corporation  * . -t-  _ 
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(0  tile  provision  of  housing  accommodation  for  the  inhabitants  of 
any  area  or  for  any  class  of  inhabitants  ; 

(u)  the  establishment  and  maintenance  of  hospitals,  dispensaries  and 
maternity  and  child  welfare  centres  and  the  carrying  out  of 
other  measures  necessary  for  public  medical  relief ; 

• - r,  ■ • j 

(v)  any  measure  not  hereinbefore  specifically  mentioned,  likely  to 
promote  public  safety,  health,  convenience  or  general  welfare. 


ChaptER-IV 

MUNICIPAL  AUTHORITIES  UNDER  ;THE  CORPORATION 


4S.  Appointmenrof  Commissioner.— -{V)  The  Government  shall,  by 
notification,  in  the  Official  Gazette,  appoint  a Class  I Officer  of  the 
Government  having  & service  as  such  often  years;,  as  the  Commissioner  of 
the  Corporation;  ■ w-  > ■■•hr-  vifir 


• • 1*(2)! 'Subject  to  the  provisions^  sub-section  (3)/ the  •Commissioner 
so;!a:pipc>mted!  shall 'ho I'd  .office  for:  a1  o term  of  throes  years  in  the  first 
Instance:1  -oevo'-i  .i:  b.m  ---r*  ii<i  r!  -.••'•'if'}'  ■: 

• / 'io  I-J-I.  f:  • •,.  r,j\‘y  j . |v,  -i  • -,r  rj ) 1 1 > 

Provided  that  his  appointment  may  be  renewed  for  a term  not  oxceed- 
■ ingfhrfe'e' years"?  ; !'■  '"••  -"•  n. -ir.i. :•'<->  '.iii  (\) 

’ '*.tt  J ■ ' "e. ‘ VV  fi’ 'i*  ■;  * ■/,  • ■,  - - f f y t,  - : '-O't, Hrl 

: " Provided  further'  tH&t 'no’  officer* ' who  has-attairied  - the ; age  of  super- 

annuation, shall  be  appointed  or  continue  'as  Commissioner. 


(3)'  The1  Gro  ver nm’ent— • : ; 1 


17  <>-.<] 


(a)  shall  recall  the-  Commissioner  if  at’ a special  meeting  of  the  Corpo- 
.^n.-.ji.r^tipn. called  ■fo.r.the, purpose,  a.  resolution  for  such  recall  has 
■ r • hri-  *•  ’ .be^n  passed  by^f  .majority  of  jibt' less' than  t>^-thirds  df  the  total 
' : ’ ; u'^bef of jfpem^rs ; V l,r  j Vbem.L'X  miiv  i u]\ 

(rO.ntjiy.  in, the, p^bljc .interest recpU,; the, Commissioner  atany  time 
: !.•  iV.ao., during  the^ro  of'his  appointment.;,. ’ 


Jib  'in  -/J<:  • jf;  --ol  -is .o  < ..  ; ■■ 

46.  Appointment  of  Joint  I Assistant  Commissioner  rfid  certain  other 
officers . — (1)  The  State  Government  may,  if  in  its  opinion  it  is  expedient  to 
-do*  so  io:  the  public 'interest,  ap.pointaj;  person  or-persons  to-be  called  Joint/ 
Assistant  Commissioner  to  assist  .the.ComTrussioncy  ap pointed  under  section 
45  for  the  efficient  performance  of  the  functions' of  the  Corporation  and 
:they.jshall  be  governed- by  such  conditions  of  service,  asmay  be  fixed  by  the 
State  Government  fro m time  to  time. 


bn.*:-  . .i  i;  • i : I.  .•  .•  *\;r.i  nm*.  'V;,  . .. 

(2)  Subject  to  the  approval  of  the  Corporation  and  rules  made  in  this 
behalf  the  Joint/ Assistant  Commissioners  appointed  under  sub-section 
(1)  shall  be  subordinate.^to  tiie^Gonunissioner  rand- shall^cxercise such 
powers  and  perform  such  duties  as  may  be  conferred  and  imposed  upon  the 
Cbmihissionee  iimdenithis:*  Act  j and  are  , further,  delegated  to  them  by  the 
Commissioner*  L1'  »r  (.  <.'fu  .vm::  •".<  I: 
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(3),  There  shall  be  , a Legal  Ad  vi  s Or  - cuip-Vro secu tor  to  aid  and  advice 
the  Corporation  in  ajj  iegal  matters,  to  be" appointed"  by  the  Corporation, 
by  deputation,  on  "such  terms  and  conditions  as'ma'y  b’d  proscribed. 

‘ ‘V-'  1 * \ 

47j-'~  Sidary-  ands allowances  of  Coitim ission ers. .—The  Qommissipi^er ^ , 
and  tho  officers  appointed  under  section  46  shall  be,  .paid  out  of  the  Corjpd-J.,’, 
ration  Fund  such  monthly  salary  and  such  monthly  allowance,  as  may ' 
from  time- to  "time,  be  fixed  by,  the  Government  and,  may  fee  given,  such 
facilities;  in'  relation  toijresidehtial  accommodation,  conveyance'  and  the 
like 1 a s: may^ from; time  to  time  be  .fixed  by  the  Government.  ■■  ... 

■ '.i  ri ii.  >J  .-y.'.w,  • .;ir,/lUiJ 

: .Leave  etc.  to^  Cpptnjissioner. —On  ,fha  recommendations  of  the 
Mayon,  Icaye; , (except .^casual  ;leavc),,may.  bof^ant‘ed^  ‘to'the' p^ninfissioncr 
by  the  Government  and  the’  casual  leave  sli£lj!jbe i granted  Lby'  the'Mayor , and 


; 49.-  Contrjbutioh  ' by . 1 Corporation : — The1 Gorporatioh  / 'shall  make 
such  contribution  towards’  leave faliowancefe,'  p0nsidii'aha“p'r'oyident  fund  of 
the  Commissioner  as  may  be  required  by  the  conditions  of  his!  service  under 
the  Government,  .f,:,  r ^ ? , 

• O » * ^ 1 0 ' ^ / I tj1  j ■ Kj  ! : r ,({  | 1 t ,J ! ^ J ; t ( ■ ; . , , . > fi  , - jf  ‘ *\“f  ‘ r t tj  t ■ 1 i 

rr5%i\x-Fimctions  of  the  Cpnvn isfipner*—^ aye  ^s/otUfejrwise  proviaediir1  1 
this, Act,  apd  f 't tiei ' COj^p63rattiorii 

Mayor  the  "executive  power  for'tlhe purpose  of  'carrying' out  tlie  provisions  ''''1 
of  this  Act  shall  vest  in  the  Commissioner  who  shall  also — 11 

• j («)',excrci,se  all  > the  powers!  and  perfprpi  a j j . libeldiities  specifically 

u-j  ivjnj  conferred  imposed ’ nTOn.Km.^y',ijbi^iA<^’drl bV:iinjr  bthbr'1^ 
law  for  the  tfmL'  being  in  ; /'i 1 fi 


1 - Ol  ?.l  j]  ' . V,i  - :f  ijili  ,m>\j  t r (i  , J -,J, 

: (c)  on  the  occurrence  or  threatened  occurrence  of  any  ^ydden  acci- 
dent of  #nV  unforeseen  evqat,  ornatur^f^laypi  or 

: ( jfij;-iikely^tp  involve,  extensive  damage  to  any  property  of  the  Corpo- 
’ ) (jrjrWtion,, or’, danger) to.  human  life,  ta^e-. su'clf-"imih6ciiate 1 attion 


i ! id's,  ri and /niajce  a 'report ' fo 

K&  h&sr taken  and'1  the  1 

frvr  thA  JnrriA  a o 'jjijrk ‘A f*  JJia ‘nrnft^i tif  a P iitf1  ttVkAS^#' 


forthwith 

reasons 


for  'the  same  as  also  of  tab  amount  of  fek^ifahyi  1 mctffrrcd  or 
likely  to  be  incurred  in  consequence  of  such  action,  which  is 
not  covered  by  a budget  grarii^  - J 

H>t ! Klj'  >i 

(d)  the  Commissioner  shall  bring  to  the  notice  of  the  Corporation 
hnjf ^ OresoI?itiOn^of <^rporyUo jvjvY^tg^ ^ay^be  in 
violation  of  any  Government  instructions  of  the  provisions  of 
if-  4his!  Apt, :prbvided  thatjifqsuc^i 93;  omissionqf , the  dhec- 
tions-  of  the  iGoyernmepto^f  the  Ef 9<yjsiOM. ■ 0^  ^ as^tiie. 
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ca$P  may.  bo,  is  npt  rectified  within  15  days  of  the  commu” 

, nidation,  .it,sjiall  be.,thc  duly  of  the  Commissioner-  to  bring 
su?h-  omissfejx  .or  Violation  to  thq  notice-of  the  Government:  ' 

51.  Power  of  the  Corporation  to  require  Commissioner  to  produce 
documents; andfurnish-returns-,-  reports  -eta~^(l)'.  7he-CorpQrationaad,Mayor 
may  it  any  ti  me  requ  ire*the  -Commissioner^- 

(a)  • to  pr  o du  ceanyrecord- correspondence i plans,  or.  other  do cumentsi 

which  is- in -his  possessionor-.undOTi.his. control  as.Gommissiojiei'  . . 
or  which-  is-  recorded  or  filechin  his  .office  on,jnnthe..QffipecQf. 
any  Corporation  officer  or  other  Corporation  employee  subordi- 

, oate.to.him; 

(b)  to. fUrni^ h.ahyr  spirit,  plan,  estimate,  statement,-  account-  of-sta- 
tisti.es.  Cs)ncc^iung.pr  connected'with  any  ^matter  pertaining-  to-the 

" /t  admini^tratipnofthisActoranymunicipaliauthoirity;-  7 

(c)  to  furnish  a report  hy.  himself  or.to.o.ht^J^rom  qny  Corporation-' 
officer  or  other  employee  subordinate  to  him  and  furnish  wftltf' 

. . hisrowp fremwKs.thewpn,  a.r.epprj upqn .apy  ,s,u$qdi,coivceri\tfig 
orrCpnA?9terfrwUh;thf! .admimsttajion ,of,t his (A«,Qf  apy  .municipal, 
authority,  r , 

(2)  Every  such  requisition  shall  be  compiled  with  by  the  Cbmmissioiter 
without, any.upreqspmqfcjp  delay  . and  it  .shallb^incymbent  on  every  Cor- 
poratiOfl.offi^  ^<tp*hfel'i^lPpy-aiL<im^i>l9X«  to  °^y -^y  PtdOT;madesby 
thejMaypX.  oy ; (Or porat jon  or.' Commissioner  in- pursuarice.of -any-  such- 
requisition i:  1 - ■ 

■ 1 J’  1 -■  l;  1 : • - , ’ !■ 

f Provided  thH(the4 Commissioner  .shall  not  be  bound  to.  comply  with 
any;su^4^QU)?iUpnj’f\With;t]^  previous  approval  of-tha.  Mayor- heoiiakes 
a statement1  that  such'  compliant^,  wqtild  bS. prejudicial -to- public  interest 
or  to  the  interests  of  the  Corporation." ' • 

. '52f ; Exercise .offowers  tojje, subject  to,  sflncf/oq.— Save  as  otherwise 
provided..  in  t^s'  Ac^ ,!  tine  ,exercisp_of  anypowerortheperfornm^oe  of  any 
dutyj-Gonfim^^  Corj0fatipn;or  any  other-  authorities 

by  intwfj^^^E^ppd^uro,^s|iiil|  *l»e  subject  to  the 

following coq^^ons^nmnejyjir-  ./  ‘-v  r 

(а)  thqt.su ch  expenditure  in  so  far  as  it  is  to  be  incurred,  in  the  year 

-vs.  ri  jji  wj,ieh-  such-power  - is-exercisod  or  duty  performed}  sjuijl  be 

. provided'  for  under  a current  budget-grant ando  ■ 

(б)  , thqlj  i if ft)ie  ;expr(cj§e„qf  suejt^  poyycx.  ot  thejprfprmance-of  such  duty 

ii^voly^'pT  is.iiJeqJy "tq.inVpjypflegts^i^Vto/any':pOTiod  or  at 
any|  tiipe . qftqt  the  close,  of^hmsqid^yearj  such  expepdittire  shall 
npt,  be  ipeprred ’wj^hp'ut,  ther.sancfipii  fdf  the  Corporation. 

CHA’PTE^V'  . 

PROCEDURE 

: TRANSACTION  OE  BUSINESS  BV>THE  CORPC«A'nON 

■ ' -,r> - ' ■ ■ u ■ - 

/ 53.  Meetings.^ (h)' Tim  Corporation-*  shall'?' ordinarily:  hold  at  least 
one  meeting  In  every1  mohth-for  the  transaction-of-its^businoss. 
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(2)  "the  Mayor  or  in  his  absence  the  Deputy  Mayor  may,  whenever 
he  thinks  fit,  and  shall  upon  a requisition' in  writing  by  not  less  than  one- 
fourth  of  the  total  number  of  Councillors,  convene  a special  meeting  of  the 
Corporation. 

(3)  Any  meeting  may  be  adjourned  until  the  next  or  any  subsequent 
date,  anchan  adjourned  meeting  may  be  Anther  adjournedin  thelike  mannei 

54.  First  meeting  of  the  Corporation  after  general  elections  for  election 
of  Mayor.-j-(iy  The  first  meeting  p£.the -Corporation,  aftegc  genorahelectioas 
shall  be  heidaseady  as. possible  hut  not  later  than  thirty  days  after  the 
publication  of  the  results  of  the  election  of  the  Councillors  under-section  12 
and  shall  be  convened  by  the  Director . 

(2)  Notwithstanding  anything ■ contained  to  section  57,  for  election 
of  the  Mayor,  the  Director  shall  nominate  a Councillor  who  is  not  a candi- 
date S)f  such  electipnto-presidcowerthe  meeting. 

(3)  Tf  duringthe  election  of  Mayorit  appears  that  there  is  an  equalityof 

votes  between  the  candidates  at  such  election  and  that  the  addition  of  a vote 
would  eirtitlb  any  of  r these  candidates  to  be  elected  as  Mayor,'  then,  the 
person!  presiding  over  the  meeting'  shall  decide  between"  them  by  lot-  to  be 
drawn  in  the  pmencoof  the'  candidates  *and  in  such  manner  as  be : may 
determine, and  the  candidate  on  whom  the  Jot  falls  shall  be  deemed  to  have 
received an;additiona?voto.  • ' ■ 1 • >'■ 

■ - , ■ ••  vd  . 1 

'5Si: : Notice  tf  meetings  and  tusinessl^A list  bf  the  business  to  be  tran- 
sacted' at  evory  mooting  except  at- an  adjourned 'in  eeting  shall  be  sent  at'the 
recorded  address  of  each- Councillor  afleast  five  days,  befbre  the-time  fixed 
for  such  meeting  and  no  business  shall  be  brought  before 1 oe -transacted  at, 
any  meet  ingOther  than  the  business  of  which  a notice  has  been  so  given  : 

Provided  thaf-'an  urgent  meeting  may  be  called  on  a notice  of  a lesser 
period  tKaif  five* days  : «*  • - - : • • :i  - - 

..  ji-  J..  i • • >f;  ■ - . • ■ 

Provided  further  that  any  Councillor  may  send  or  deliver  to  the  Com- 
nussionex  notice  of  any  business  , going  beyond,  the  matters' mentioned 
inthft.  notice  given  Q f such  meeting  so\as\to  reach  himat;  least  forty^eight 
hours  before  the;  date,  fixed  for  themeetingand  tha.Comnussjoner  shall 
with  all  possible  dospatck  fcakg to  circulate  such  resolution  to  every 
Councillor  in  such  manner  as  he  may  think  fit : 

ProvidcdCu^ther  that  such  other  business  ,of  solution  may  be  tran- 
sacted ar.taken  up  pfdy  with.the.pcijmissiph  of  tfije -Chair.  T,  ‘ 

5fi.~ rLgiionim. — fl)  The  quorum  necessary' for  the  1 .transaction  Pf 
business  at  a meeting  of  the  Corporation  shall  be  one-third  of  the  total 
number  of  Councillors. 

" ' (2)  If  at  any  timedufing  a meeting  Of  the  Corporation  there' is- ho 

quorate  it  shalfbe  the  ddtjrpf  die  Mayor  or  the  person  presiding  over  such 
meetiiig  either  to  adjourn  the  meeting  or  suspend  the  meeting  untiffhereds 
a quorum.  _ 

(3)  Where  a meeting  has  been  adjourned  under  sub-section  (2);  the 
business  which  would  have  been  brought  before  the  original  meeting  if  there 
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had  b^en  a quorum  .present  there  at,  shall  be  brought  before,  and  may  be 
transacted  at  an  adjourned  meeting,  whether  there  is  quorum ; present  Or 
not:  . “ , f . 

Provided  that  notice  of  an  adjourned  meeting  under  sub-section£(2) 
and  (3)  shall  be  given  to  all  Councillors. 

57.  Presiding  officer.^ (1)  The  Mayor  or  in  his  absence,  the  Deputy 
Mayor  shall  preside  at  every  meeting  of  the  Corporation, 

(2)  ! In  the  absence  of  both  the  Mayorand  the  Deputy!  Mayor  * fro  hr  the 

meeting the  Councillors -Resent  tfhall  ? electhonc  from  amongst  themselves 
to  preside  ■ ^ ^ “■'/  v,  en  j V d:-.. 

. >1,  ^ fH  vJ  ; l*\  1 . v \ u i;rt  . -«<(, 

(3)  The  Mayor  oi  the  person  presiding  over  a meeting  shall  have 
and  exprpisc  a second  oj^a;  qasjjng  YOte  in;  all,  cases  rof  eqqaJify  of  ,vofes, 

‘ . ,."'J  /,  : . , nl\  7 ’jo!)  :,ir\(  ■ J VVrj‘i;,KJJ[  ' ( ! *)iij  ' 'r  ]f\  L jir  j, 

58*  Method  of  deciding  que^iiotii— (lJ  .Sayq , as  otherwise  provided 
in  this  Act,  all  matters  required  to  be  decided  by  the  Corporation  shal]  be 
decidcdi  by;  majority*  pf, the.  votes  of  CpiuiciUors  present  and  voting^ > 

■ / i^v,1 , J I ij+tv.  Vf! : "j  - - i-JIT J ’ , 'i  j 4 ! Its.  . - ; n f ‘jj  .»Oihj  '%.,L0  ?>■' ' 1 i r'Oj1/' 

t;  f(2)  f The.  voting  shall,  be-^by  show iqfjh^ckj^but the  (^rpqrationji^ay, 
tsubjecp to.  such  regulations  as, may  bp; made;  by,4tKresolye,tJiat  ariyf  question 
or  class  of  questions  shaU.be  decided,  by  j secret  ..  j' , . ^ ; /. . r 

i . I . . ■-  .'oj^  : (i  \U.a  ‘ A \i.  I J 1 j i l : - j - '*td  ^ "Jj  1 1 tjlL>.  \ a * !'f  l r jj  r " i'A 

(3)  At  any  me. ting,  unless  voting  be  demanded  by.atjle^s^fourjCQup- 

cillors,  a declaration  by  the  presiding  officer  at  such  meeting  that  a resolu- 
tion ;ha$  bsejvcarriedjO/slp^tj  ^d.a^pnp-y-tO/that  effect  jn,  t he  min u tes^ o f the 
proceedings  fshglj^  for  Jthe  purpos^  pf  f.thjsh  Act/-  be^cqn^usj ve.c vidbbe^  . of 
the  fac 1 1 wit liputj pf po fpf it he  nq mb en  or:  proportipn  of  the  yp'tosirccpijdcd  jn 
fswouVjOf'QT ^pgainspsuqh  rpsolutipp^i;^  uv  i.  i.*  ■ : 

: r-vh*  r,*  h*,- f1.  sf ; -rp;  iloir/vj  y* i ; : . f.ly,  t 

(4)  If  voting  as  aforesaid  is  demanded,  the  votes  of  all  of  the  members 
present  who^desiro  to,  yote  shall  bp  taken  under  the  direction  pfthe  presiding 
officer  at  the  meeting  and  the  result  of  the  voting  sl^n:jq^  4ecffle?  *°J?e 
resolution  of  the  Corporation  at  such  meeting. 

*■  >’3  '.-7  "O  : T ,'VCi‘i.  ”Oi  iO,i  !rn[1  \i\L  Ul  ■ , J ■ J "l  f "}  bobivotff 

!r  c 59.  'Maintenance  of  order  atljrmd ; admission  of  public  to  meetings^ 
withdrawal  dn&stis pension  of  Councillors  ^The^Mayor  or  ^tho « parson 
presiding  PV6r  a c meeting F’shall  jpreserve*  order  '-thereat band  shall  have^H 
power  * necessary  for  fhe  purpose  of  preserving  such  ord  ;/ : ’ f/*  *i; , • 

: Til  l i.j  v;;; : i y .-io  ni  loi . lOnfft/J 

(2)  .^The  Mayor  qr  the  person  prosiding  over  a meeting  may,  direct 

any  Councillor  whose  ^conduct  is ' in  His  fapinioh1  gross iy disorderly  to  with- 
draw immediately  from  the  meeting,1  and  any  Councilor  so  directed* to 
wi  hdraw  , shall  do  so  forthwith  and  shall  absent  himself  during  the  remain- 
der of  fheLm6etin^-‘  ' ‘JJ 11  ''  11  k y ]T  /' 11  Wl  - ,i3r 

■'  **  *1  ! 1 C IK  , J : / ; ""i 

(3)  If  any  Councillor  is  ordered  to  withdraw  at  a second  "time  withiii 

fifteen  days^  the  Mayor  oj  the  person  presiding  mfiy^uspe^d  such  Councillor 
from  attending  ihe  meetings  of  the  Corporation'  Poji  H/petjpd,  not  Receding 
fifteen  ^ays  apd  the  Councillor  so  suspended  shall  absent  If  ac^^jagly : 

Provided  that  the  Mayor  or  tho  person  presiding  may  at  any  time 


cancel  'such  suspensions ; . . ; , o . . :j . -i : ; -,.ii  •j-.i-.m  .-.6  ^ 

■"  ‘ ' ' *■  - jLi'Hlii  i.  b.  fp  f J i\ !.'■  \ V.Mt  Jjj  j (.  . f 


sik-ins 
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Provided  further  that  such  suspension  shall  not  debar  the  suspended 
Councillor  from  serving  on  any  committee  of  the  Corporation  of  which  he 
}sr3  member. 

(4)  Subject  to  sub-section  (5),  every  meeting  shall  bo  open  to  the 
public  un^ss  a majority  of  the  Councillors  present  at  the  meeting  decide  that 
any  inquiry  of  del  tberatioji  pending  ^before  'the  Corporation,’ shall  be  held 
in  camera. 


(5)  The  Corporation  may  make  regulations  for  the  purpose  of  admis- 
sion of  j the.members  of  thc  public-  to.  its  meetings  and  for  the  removal 
by  force  if  necessary,  of  any  member  of  the  public  admitted  to  a meeting 
for  interrupting  or  disturbing  the  proceedings  of  the  meeting. 

--i.  . j-,  f 

(6)  The  Corporation  may  make  ; regulations  fot  removal  of  persons 
for  disorderly  conduct. 

; 'J.  -n  « -v.- 


(7)  In  the  case  of  grave  disorder  arising  in  a meeting  the  Mayor  or 
the  perWn'presiding'may-1  ’ if ’he  thinks  it  necessary  to  do^so,  adjourn  the 
meeting  to  a date  or  time  specified  by  him. 

'■  ‘,'"1  . ' • =■'*■*  a!fi.- if  .I?. 'I;  , ' f ; ■ , 

60.  Councillors  not  to  vote  jbi  maffe}  jn  which  he1  is  interested. — No 
Councillor.  shall  vote  at  a meeting  of  the  Corporation  or  of  any  committee 
thereof  on  any  question  relatingito  his  .own  conduct'  or;  vote  or  take  part  in 
any  discussion  oh  any ’matter  (other  than  a master  affecting}5  generally  the 
rcsjdents.o^the^municipaf  area  or  of  any( jiarticu lar  ward,  which  affects  his 
pecuniary  interest  or*  any  "pfoperiy  in  respect  of  which11  he  is  directly  or 
indirectly  interested,  or  any  property  of  or  forHvhich  he  is  amanager  or  an 


agent..  I(J  . ( ,;V|]r.  . .........  ...  .<■  , , 

61.  Right  to  attend  meetings ^of 1 Corporation  and ' i‘ ts  ’ (Committees  etc', 
and  right  of  Councillor  to' ask  questions  in  relation  to  tHe‘  administration  of 
municipal,  area.— (1)  .The  Commissioner  . or  any  Corporation  o.fficer  au- 
th’oris^a.^y  him  ihthisf behalf  may,h’ttend,^peak  in,  or  otherwise  take  part, 
in  ’ the  proceedings  of' anV  meeting  of  the  Corporation  or  any.  of  its 
committees,  but  he  shall  not  be  entitled  to  vote  jit  any  ‘such'mectmg.'  ‘ 1 '* 


Councillor  may,  subject  to  the 'provisions' of' sub-section, (3),. 


administration  of  this  Act 

10  tit.*  O'Jlp-.Olfi  ::.i*  '.  .- 


i/. 


..uf. 


; ‘ 1 (3)" ’The  right- id  • ask!  k^uestidn'- -shall- be  governed" by  the  following '■ 
conditions, namp]y: — ;<>  *' ; - 

~ ‘ r ■ v,;  uoj^icv.oD  t,;‘  , • ^iin\  -|v> 

; V(<i).iiotL less [tbaiL  scyen  days  clear  notice  iu  writing  specifying  the; 
fi.i tin  ..question shall begiven-;yto,the Commissioner.^ 

' "VV/i,;  •”*  r ' f.:;'  ',f  , 'i  ■ ' to  I 

(b)  no  question  shall — 

; , ■ • r • t,  . ' ' ' c.  i ; 4 • . : * r rf  ; ^ ’ V — , r[ 

v/:  ’ ;j.  (i),  bring  in  any  name  or  statement  not  strictly ; necessar  y to;  make> 

the  question  intelligible  ; . ;n:v,  ■,  \ 


(i!)  [contain  arguments,  ironical  expressions,  imputations,  bpitfrets 
.■  ^nihjjxt.dqfamatory statement  ; * .^t-;  . j 
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(ijY)  ask  .for  an  expression  of  opinion  or  the  solution  of  a hypo- 
thetical proposition; 

O' v)  ask  as  to  the  character  or  conduct  of  any  person  except  in  his 
official  or  public  capacity ; 

(v)  relate  to  a matter  which  is  not  primarily  the  concern  of  the 
Corporation  or  any  of  the  municipal  authorities  ; 


(W)  make  or  imply  a charge  of  a personal  character  ; 

(vft)  raise  question  of  policy  too  large  to  be  dealt  with  in  the 
limits 'of  answer- to  a question  ; • 

(W/7)  repeat  in  substance  questions  already  answered  or  to  which 

1 an  answer  has  been  refused; 

(ix)  ask  for  information  outrival  matters  ; 

(x)  .ordinarily  ask  for  information' on  matters  of  past  history  4 

'l*  ■'  - „ ' * - T ■ - 

(xi)  ask  for  information  set  forth  in  accessible  documents  or  in 

ordinary  works  of  j^erence  ; ,,,  , , . 

(x»7)  raise  matter's  under  the  contfdl  of  bodies' or  persons  not 
primarilyicsponsiblc  to  tho’Gorporatiqri;  or  ‘ * >■'  ' 

(xfiQ  ask  fqr  any  information  on  a matter ' which  is  nhd^r  adjtidi- 
cation  Vy.a  Court  df  Law.  ( ! 


(4)  .The  Mayor  shall  disallow  any  question  .which  is,  in  his  opinion, 
in  contravention  of  the  provisions  of  shb-sectidJT(3). 

1 - • , . . , , _ } 

(5)  If  any;  doubt  arises  whether  any  question  m or  is  not  in  ’contra- 

vention, of  toe  provisions  -OP sub-section  (3),  the  Mayor  shall  decide  the 
point  and his^decision  shall, belinal..  (r  ' , ' 1 " 


. -,  (6).  The  Commissioner  shall  not  bo  bound  to  answer  a question  if 
it  asks  for  information  vftiichnas  been(  'ccrmr^uniratcd  to  ' him  in.  bondifi- 
dence  'or, in, the  opinion  of  the  Mayor  it  canhbt  be  answered  withoutpre- 
judice  to  public  interest  or  the  interest  of  ihe  Corporation. ; 

(7)  Unless  otherwise  directed  by  the  Mayor  or  the  Presiding  Officer  of 
the  mooting  every,  question  shall  |bo  answered  by  . the  Commissioner  at  a 
meeting  of  the  Corporation^  ’ ' ,, 

62.  Power  to  make  regulations. — The  Corporation  may  make  rcgul^' 
lions  for  tfae-transaction  of 'busifaess  a tits  medt  ings  and  at  the  meetings  Pfi^ 
Standing  Committee  or  any  other  committee  and  the  manner  in  whic" 
no  tice  of  such  meetings  shall  be  given : 

Provided  that  the  time,  place  and  procedure  for  the  first  meeting,  after 
the  coUstitution-of  tho;CorporatiCHt^ under  section 4 'shall  'be  determined  by 
the  Director.  •.  • 


63.'  Keeping  Of  minutes  and  proceedings.?— Minutes^  in  'Which  Shall  be  re- 
corded the  names  of  the  Councillors  ipresentatand  the'tptoccedings  of  each 
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meeting  of  the  Corporation  or  ofits  committee,  shall  be  drawn  up  and  re- 
corded by  the  Commissioner  ina  booktobekeptfor  that  purpose  and  shai  1 
be  laid  before  the  next  ensuing  meeting  of  the  Corporation  or  of  the  com- 
mittee, as  the  case  may  be  and  shall  be  signed  at  such  meeting  by  the  presid- 
ing officer  thereof. 

64*  Circulation  of  minutes  and  inspection  of  minutes  and  reports  of  pro- 
ceedings,— Minutes  of  the  proceedings  of  each  meeting  of  the  Corporation 
shall  be  circulated  to  all  the  Councillors  of  the  Corporation -and  shall  ut 
all  reasonable  times  tie  available  at  the  Corporation  office  for  inspection 
without  charge  by  any  Councillor  or  person  on  payment  o/a  fee  prescribed 
by  regulations, 

65.  Forwarding  minutes  and  report  of  proceedings  to  the  Government, — 
(1)  The  Corporation  shall  forward  to  the  Government  and  the  Director  a 
copy  of  the  minutes  of  the  proceedings  of  each  meeting  of  the  Corporation 
within  three  days  from  the  date  of  the  meeting. 

(2)  The  Director  of  the  Government  may  also  ina  ny  case  usk  for  a 
copy  of  any  psper  or  all  the  papers  which  were  laid  before  the  Corpora- 
tion or  any  committee  thereof  and  the  Corporation  shall  forward  to  the 
Government,  a, copy  of  speh paper  or  papers. 

66*  Validation  of  proceedings  &€."—(  1)  The  Corporation^  shall  have 
power  to  act  notwithstanding  any  vacancy  in  the  membership  rbereof  and 
no  act  done  or  the  proceedings  taken  under  this  Act  shall  be  questioned 
on  the  ground  merely  of— 

(a)  the  seat  of  any  Councillor  remaining  unfilled  for  any  cause  what- 
soever; ■ 

(b)  the  existence  of  any  vacancy  jnaornny  defect  in  ,the  constitution 
of  the  Corporation,  or  in  any  committee  thereof; 

(c)  any  Councillor  having  voted  or  taken  part  in  any  procee- 
dings in  contravention  of  section  61-; 

(d)  any  defect  -or  irregularity  nota  fleeting  the  merits  of  the  ce^se. 

(2)  Every  meeting  of  the  Corporation  or  of  any  committee  thereof, 
the  minutes  of  proceedings  which  have  been  duly  drawn  up  a nd  signed,  shall 
be  deemed  to  have  been  duly  convened  and  ,to  be  free  from  all  defects 
and  irregularities.  L 

Chaptbr-VI 

CORPORATION  OFFICERS  AND  OTHER  CORPORATION 

. . : EMPLOYEES  . 

^ ( , .r  . - _ 

67*  Hosts  in  Corporation  md  appointments  thereto. — (1)  Subject , to  ithe 
provisions  contained  , in  this  Act  and  the  Himachal  Pro desh  Municipal 
Services  Act,  1 994(1 1 of  I994),tbe  Corporation  may,  with  the  previousappro- 
val  of  the  "State  Government  or  any  other officer  authorised .m  this  behalf, 
appoint  stich  officers  and  servants  as  it  considers  necessary  for  tfieiefficient 
discharge  of  its  duties,  < ■ 

3 4(2)  The  quaIificatjor>$,methodsT>f  reefuittnent, saJaries^leave,  allowances 
and  odier  conditions  of  service  incImHng  disciplinary  matters  of  such  officers 
and  servants  shilhbe  such  arimaybs  prescribed.  , ■ 
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(3)  The  salary,  allowances,  gratuity,  pension,  contributions  and  oth'er 
p^ymsnts  requ’j^d  to  be  made,  in  accordance  with  the  conditions  of  their 
services,  to  the  officers  and  officials  employed  for  the  discharge  of  duties 
of  the  Corporation  under  this  Act,  shall  be  charged  from  the  Cor- 
poration Fund  in  the  prescribed  manner* 

' (4)  An  employee  in  ‘regular  employment  of  the  Corporation  may  in 
lieu  of  the'  Contributory  Provident  Fund  benefits  adrhissitilc.  t6  him, under 
the  Provident  Fund  Act,  1 91 5 (1 9 of  1925),  opt  for  service  rnd  family  pensions 
and  in  that  event  he  will  be  governed  by  the  rules,  as  arc  applicable  to  the  em- 
ployees of  the  State  Government;  and  such  a person  shall  contribute  to  the 
Genera]  Provident  Fund  : 

Provided  that, — ’ 

j • • 1 ' • J 1 ' * i ¥ i 

(а)  the  share  of  money  contribution  by  the  Corporation,  alongwith 
interest  accrued  thereon,  to  the  credit  of  such  a person  in  his 
Contributory  Provident  Fund,  shall  be  credited  to  the  pension  and 

Gratuity  Fund:  established  for  this  purpose:'  u , r 

* Orr  } J ■. : *i-  • :t  . r l.  .7,.  ‘V  ! <;  '*  ] - - 

(б)  'the' share  of  moneys  alongwith  intent,  rccrucd rthereon;to'  the 
credit  of  such  a person  in  the'  ^Contributory ^ ^'  Ph)videht,lFimd  ori 
account  of  his  own  contributon, shall  be  transferred  ^ to  his  credit 
in  the^General  Provident  Fund  "established  for  the  purpose  ; ' and 
any  . loss'caused  to  the  Coijpof^  tioh  'throngh  withdrawals'  during 

JA the" service  shall  be  made  good  by r him:  ‘ :'r"  fr 

- ; J 1 ' ■ - 

(5)  The  Corporation  shap,  in  relation  to  such  employees  who  have 
exercised  the  option  fb'fJfc>ension  under  subjection  (4),  shall  credit  its  con- 
tributions regularly  but  not  later  than  fifth  day  of  eacluSonth  following 
{he  month  to  which  the  cbritiSbutions'  relate;  into  thdFefebn  and  Gratuity 

Fund.  “‘V  ,;i‘  • ' ; !'  r"rr'  r-r'rprO  ■ . ■ 

,:'j'  1'  ■ * ’ "i  ■ ■ r,  v.  . r//;  \ ■ r ; ‘ ' 

(6)  The  “Pension  and  Gratuity  Fund"raiia  ‘‘General  Provident  F nd” 

referred  to  in  sub-section'  (4),  shall  be  established  and  maintained  by  the 
Director,  Urban  Local  Bodies,  Himachal  Pradesh  in.  such  manner,  , as 
may  be  prescribed/  ,r,f:  \}_  ' ' , 

: . .r : ••  : ■ r V'  i ; ■ \f;  <:  j . i •"  l f.  ■ /\\  I 

(7)  Notwithstanding  anything  t6L;b'th'e  Lcontrairy  ^coritajhedJ^lh'' ,Jthis 

Act,  the  persons,  who  were  in  the  regular  service  of  any  Cbfporab'bn  as1  oh 
1st  April,  1992  and  had  retired- before* the  30th  day  of  May,  1994.  provided 
they  opt  for  service  and  family  pension  under  this  section,  and  refund  to 
the  Director'  within -such  period  as  May  be  specified  ftKe/eriiplo'yeris  con- 
tribution to  the  Provident  Fuiid  includ&ig. interest  received  by  them  from 
the  employer  together  with  simple  interest  at  the  rate  of  six  per  cent  per 
annum  from  the  date  of  its  withdrawaftiihthe  date  ofirepayment^wilivalso 
be  eligible  for  service  and  family  pension  under  this  Act/  - 

(8)  The  approval  for  creation  of  post  in  a Corporation1  services  shall 

be  given  by  the  Government  after  taking  into  consideration  [the  require- 
ments of  the  Corporation  and  its  financial  capacity.  ::  v ■ :;., 

(9)  In  making  appointment  to  any  post  referred  to  in  this  section,  the 
appointing  authority  shall,  follow  the  instructions  issued  by  the;  Government 
from  time  to  time  in  relation  to  reservation. of  appointments  of  posts  for: 
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Scheduled  Castes,  Scheduled  Tribes,  Backward  Classes  and  any  other 
, category  of  persons.  _ _ " 


' 68,  ' Offi cers  and  other  employees  not  to  be  interested  in  any  contract  etc , 
with  Corporation . — (1)  A person  shall  be  disqualified  for  being  appointed 
in  the  Corporation  if  he  h as,  directly  or  indirectly,  by  hirrt^elf  or  by  a partner 
or  a ny  other  persbri^nny  share  or  interest  in  any  contract,  made  with,  or  any 
work  being  done,  for.  the  Corporation,  other  than  as  an  employee,  ’ '' 

(2)  ^If  any  such  officer  or  employee  acquires,  directly  or  ’ indirectly^ 
by  himself  or  by  a partner  or  any  other  person;  ajiy  share  or  interest  in  any 
such  contract  or  work  as  is  referred  to  in  sub-section  (l)1, 'he  shall,  unless 
;the  .authority ^appointing  him  in  any  particular  case,  otherwise  decides, 
liable  tb:be  by  ah  order  of  such  a uthority 

Provide  that  before  a harder  of  removal  is  made  such  ojEcer  or  other 
employee  shall  be  given  a reasona^lp^opportunity  of  showing  cause  against 
tfie  action  proposed  to  be  taken^fii  regard  fd  him?  r>  1 

.■j  r i if  \ \ - oj..  , 1*0  rfi  f ■?  )’•: 


: f J v ft- 
c'ili 


Chapter-VII 
( ilEVENUE  AMD;  EOT^ITU^E  ‘ 


■ ■ 1 ' ► '*.0  L '■  V._',  ’ . -'■  %z. 

>**'  ' 

-fli. • * • in.  . vii  • r " u-  . = t»«*i  ,, 

;.u\  69.  Constitution  of  Corporation  fund. — (1);  Save  i as  otherwise  pro- 
vided in  this  Act.-  i 1 ►'  Ct l L ■ . ■ ' i 1 *'ji-  * ‘,,1,  it1  - ■ 

- ijt-  .j  j,  r . ^ rj: 

(a)  all  funds  which  immediately  before  the  declaration  and  consti- 
;/;n,  station  ;o£  the  Corporation  under,  j sections  3 and4  df  this  Act 
vested  in  any  body  or  local  authority  in  the  municipal,  area  or 
any  part  thereof  or  rural  area  or  a part  thereof,  if  any  ; 

/ ■*  ' \ : : . :*'>■  '*■  .-j  -.it  / ■ v no  ri  '*f  * ■rri,r:i'  : 

i (ft)  aUmoneys  received  by  or  on  behalf  of  the  Corporation  under  the 
provisions  of  this  Act  or  of  any  law  for  the  time  being  in  force 
or  tinder  any  contract  ; 

'iOfvi.'  t 'Jtfjwij ’ ’’ii  i.  ■ v.  .'-in.  j " i . . 1 i-s  (j*U  "j  1 <\ 

(c)  all  proceeds  of  the  disposal  of  property  by>:  Jof  on -behalf  of  the 

Corporation  ; 

(d)  all  rents;  acting  ft  onf  any  pfo^etty  dfthe  Corporation  ;‘J' 


(e)  all  » moneys  raised  by  any  tax,  ratoor  cdss  levied  for  the  purpose 

: : v rrmOf;  this  i- Act  i* rtm  joj  t\<.t j 

. (/)  all  fecs4 collected  and  all  fines  levied  under  this  Act  . or  under  any 
J,/  ' " " rule;  regulation  ’or  bye-law  nude J " thefeuiider r,< ; ' ' 

hiv-.,',  .(if) /S U moneys, received  by  q^cm  behalfqf  the  Corporation  from  the 
Government  or  any  individual  or  association  of  individuals  by 
way  of  grant  or  gift  or  deposit  ; 

all  interests  and  profits  arising  f from  any  investment  of,  or  from 
any  transaction  in  connection  with,  any  money  belonging  to  the 
Corporation  including  loans  and  advances  under  this  Act ; 

J!t  r moneys  revived  by  or  oh  behalf  off  he  Corporation  from  any 
, ' Other  source  'whatsoever  shall  form  one  fund  to  be  known  as 
>i  1 ! ? ■ ■ the  Cor poratioh1  Ftind;  : ' ' ’*  ■ w ' ' ^ * * 1 ; ;i>  J : 
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(2)  The  Corporation  Fund  shall  bo  hold  by  the  Corporation  in 
trust  for  the  purposes  of  th:s  Act  subject  to  the  provisions  herein  contained 
and  a general  account  relating  to  all  moneys  received  by  or  on  behalf  of 
the  Corporation  shall  be  maintained. 


70.  Corporation  fund  to  be  kept  in  State  Sank  of  India  or  in 
a Schedule  Bank  or  in  a Government  Treasury. — All  moneys  payable 
to  the  credit  of  the  Corporation  Fund  shall  be  received  by  the  Commissioner 
and  shall  be  forthwith  pa  id  into  the  State  Bank  of  India  or  into  any  Schedule 
Bank  or  in  treasury  of  the  Government:  or  any  other  bank  approved  by  the 
Government  in  this,  behalf. 

71.  Operation  of  account  with  banks.— Save  as  otherwise  provided 
in  this  Act,  no  payment  shall  be  made  by  any  bank  referred  to  in  section  70 
out  of  the  Corporation  Fund  except  on  a cheque  signed  by  both,—  . 

(a)  officer  inchar  of  the  accounts  ; 

(i)  the  Commissioner  or  an  officer  subordinate  to  him  authorised  by 
him  in  this  behalf.  , , 

: ! i . ' ' s i S 

72.  Payment  not  to  be ^made  unless  covered  by  a Budget  grant. — No 
payment  of  any  amouri^df  Hie  Corporation  Fund  shall ' be  made  unless 
the  expenditure  of  the  same  is  covered  by  a current  budget  grant  and  suffi- 
cient balance  of  such  budget  grant  is  atUl  available  notwithstanding  any 
redaction  or  transfer  thereof  which  may  have  been  made  under  the 
provisions  of  this  Act : 

f .Provided .that  this  section,  shall  not  apply  to  payment  made  in  the 
following:  classes  of  rases,  namely:—  o n:; 

. ■.  .O.'1  ...  . ...  il  i -c.  • . . ■ . ■ 

(a)  repayment  of  moneys,  belonging  to  contractors  or  other  persons 
and  heldLm  deposit  and  of  moneys-  collected  or  credited  to  the 

:>  i CorpoiattonFund  by  mistake ; ;:'i 

(b)  refund  of  taxes  and  other  moneys  which  are  authorised  under 

, ■ ■[  ithi&ActJ.v:  ••!...  - ■■  <. 

•i  t.a-  >•’ ' 

(c)  sam^p^yable  ,in^y  of  thy  following  circumstances— 


(i)!  under- or-ders>o£tha  Government  on  failure  of  the  iCorpora 
tion  to  take  any  action  as  required  by  the -Government ; 

(ifj  undbf  any  o ther, enactment' fbr ‘ ^e  tinie  baing  in  force  ; or 


(fi?)  under  the  'decree or  order  of  a civil  ;Or  criminal  court  passed 
against  the  Corporation  ;or 

...  (ip)  under  a compromise  of  any  claim,  suit  or  other. legal  pro- 
■ ceeding  ; or 

(v)  pn.account  of  cost-incurred  in  taking  immediate  action  by  the 
. , Corporation  or  the  Commissioner  to  avert  a sudden 
threat  of  danger  to  the  property  of  thoCorporation  or  to 
human  life  ; 
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(J)  temporary  payment  for  works  .urgently  inquired  by  the 
Government  in  the  public  inter ost  ; 

(e)  sums  payable  as  compensation  under  this  Act  or  under  any 
tales,  regulations  or.. bye-laws. made  thereunder  i 

{/)  .expenses  incurred  by  the'Corpoiatios-.as  special  measures  taken 
OD.thi  outbreak  of  dangerous  .diseases  ; and 

fg)  amount  .payable  tOrGovotmment  byway  of  audit  foe. 

73.  Duty  of  persons  signing  ehegues.—dk)(<>LQ any  person  signs  a cheque 
in  accordance  with  section  72  or  signs  any  bill  for  payment  of  any  amount 
irom;the.-trcasury,jhe  shall  satisfy-himseifthat tho. sum. which  ds'spcteified  for 
.payment  -in  the  bill  or  {or  whiohrthetchcqucis  (drawn,  as  the  cate  may  be, 
is,  loither — 

(a)  required  for  a purpose  or  work  specifically  sanctioned  by  the 
proper  authority  and  covered  by  a current  budget  grant- ; or 

(b)  required'for.  any  payment  referred  , to,  or  specified  in  section  72. 

74.  Procedure  when  money  not  covered  by  a budget  grant  is  expended. — 

Whenever  any  sum  is  expended  under  clause  (c),  ,(e)  or  (7).  of  tha 
proviso  1o  section'72,  the  ■Commissioner  shall  forthwith  comraimicate  the 
circumstances  to  the  Corporation  to  take  such  notion  inidbr  thr  provisions 
of  this  Act  as  shall,  in  the  circumstances,  appear  possible  and  expedient  for 
covering  the  amount  of  the  additional  expenditure.  1 “ 

75.  application  cf  Vorporaiion  fund—{])  The  money  from  'time 
to  ritmi  -cr edited- to  thcCorjroration  Fvnd,  shall  be  applied  in  paymont'Ol'all 
sums,  charges  and  t?osts  necessary  ^fbr  carrying -ouHhepro  visions  of  this  ’Act 
and  of  the  rules,  regulations  and  bye-laws  made. thereunder  or  of  which 
payment  is  duly  directed,  sanctioned  or  required  by  of  under  any  of  tho 
provisions  of  this  Act,  and  inpayment  of  such  sum  as  may  be  required  to 
meet  tho  establishment  dhargm  and'the^alary;  allowances;  provident  fund, 
aad  gratuity ^of  the  member  of  -muhiciphT  si^vices' jhcludiug  such  subscrip- 
tion mid -contributions  as  -arc  referred ‘in  -Che  -Himachal  'Pradesh  Municipal 
Services  A:cty11994i(4<of  1-994)'. 

i I P " f ' mi  ’ 

Provided  that  the  total  expenditure  on  establishment  shall  not  exceed 
oue*thir<J  jof  >fche  ^oial 'expenditure  :iof  tho  Corporation. 

(2)  The  moneys  referred  to  in  sub-section  (1)  shall  likewise  be  applied 
isum*  spayafcle  out  Jofjflie'Corporaijaa  Fund  under  any 
other  enactment  for  the  time  being  in  force L : ' : \ ■ - 'H  = 

lErowided-that  ^anrampunt  faflotted  loithe -Corporation  by  ithe  j Central 
or  State  Government  or  any  other  person  or  locakmitbortty-fox  any  specific 
work  or  purpose  shall  be  utilised  exclusively  for  such  work  or  purpose  acd 
mjtco>rdMCe  w^^uch^iiwtrupUons^as  tte  State^Gotfonunent  may  either 
genera  lly  cr  .specially  i&sue  in  this ; behalf.  ■ \ y - v r 

{3>  Notwiihsta tiding  anything  contained  in  this  Act,  the  moneys 
referred  to  in  sub-section  (l)  may  also  be  applied  in  payment  of  all  sums. 


258 


charges  and  costs  on  all  acts  and  things  which  are  likely  to  promote  the 
safety,  health,  wolfarc,  or  convenience  of  the  inhabitants,  or  expenditure 
whereof  may  be  declared  by  the  Corporation  with  the  sanction  of  the  Go- 
vernment to  be  an  appropriate  chargo  on  the  Corporation  Fund. 

^6.  Payments  from  Corporation  Fund  for  works  urgently  required  for 
public  service.— On  the  written  requisition  of  the  Secretary,  Local  Self  Go- 
vernment Department,  Himachal  Pradesh  or  the  Director,  the  Commissioner 
may  at  any  time  undertake  the  execution  cf  any  woj  k;certifie<J  by  such 
Secretary  or  the-  Director,  as  thsicase  may  be,  to  be  urgently  required  inpublic 
interest,' and  foi  this  purpose  may-  tcmpcrarily' make  payments -from  the 
Corpoiation  Fund  so  far  as  the  same  can  be  met  without  unduly  interfering 
with  the  regular  work  o'fthc  Corporatidn. ' 

77.  Investment  of  surplus  woney.-^-Surplus  moneys,  standing  at  'the 
oredit  of  Corporation,  Fund  which  cannot  immediately  or  at  an  early  date 
be  applied  for  the  purposes  specified  in  section  75,  shall  be  invested' m the 

p resenbed  manner. 

78.  Constitution  of  special  funds'. — -(i)  The  Corporation  shall  con' 
stitutc  ;uch  special  fund  or  funds  as  may  be , prescribed  by  regulations  and 

such  other  funds  necessary  for  the  purposes  of 'this  Act  as  may  be  so 
prescribed-  ..r-.  ■.  , *.v 

(2)  The  constitution  and  disposal  of  such  funds' shall.be  effected.'in 
the  manner  laid  down  by  regulations.  ' ' ' ' , J 1 

. f * ' ' ■ 11  ■ ’ 1 ■ : \ * • ■ \ j i.-J 

, ' 1 i ' 1 , f ■ ■*'  i , . . . -T  / * i j 1 ■ O 

7 9.  Finance  Commission.— ( 1)  The  Finance-  Commission  . constitu- 

ted by  the  State  G jvarnmsnt  under  sictibn  98  of  the  Himachal  Pradesh 
panchiyati  Raj  Act,  1994,  ^4  of  1994)  and  .articles  243-I-and  ,243- Y r.of  the 
Constitution  of  India  shaUrevieWj , the  financial  position  of,  the.  Corpora- 
tion and  make  rccom mendations.to  tthe  Government  as  to—;;  ^ 

(a)  the  principles  >vhich  ^ should  goWn^J'  , 7/‘Y  ^ \.^f  \- 

1 : • ‘ f i V i ' • ■ 1 1 I ; (■  4 ‘ , , t>  . 1 ; ' t ' ■ . i j ; , _ j * I . , - / - 1 * ■ \ r ■ [ r - r t r ( ^ 

;,y-  (i)  the  d istributipn,  between fhc  State  and  the  Corporation,^? 

. . . r"  r . V thy  net  proceeds  of  the  taxes,  duties,  to  11s,  and  fees;  leviable; 

. by the!  State'  which  may  be  divided  between  th^iand/thev 
allocation  between  the  Corporation ; at1  all  ley$Js  of  their 
respective  shares  of  such  proceeds  ; 


/ : 1 . -iVu  'i 

(ii)  the  determination  of  the  taxes,  duties, #tol Is ; and , fees, s which 
may  be  assigned  to  or  appropriated  by  the  Corporation  ; 


(iff)  tho;grants-M-aidto  the  Corporation  fromhbe  Consolidated 
Fund  of  the  State  ; _,:w:  - • ■ - *Jii» 


J 


<(b)  :the  measures  needed  to  impro  ve  the  financial  pDsitioji  of  the 
Corporation ■; 1 ■ w'1  % 1 r ' r 1 r 

t ”,  f V*,.  . r ■ , Is  ’ „ . **  il’vVlliJl  1 ' '<1  p.*-  r“v 

(c)  any  other  matter^ referred  to  the  Finance  Commission  bythtr 
Government  in  the  interest  - of  sound  finances  A of  the  ► 
Corporation. 

: \ / , r-  ;•  ...  ■'  , . , L I tjV  / - . >'* . ■'  "f  • 

1 - j ' if  , ■ \ : i.i  . r vrm  \}  n1  o . ..  -j 
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(2)  The  Government  s ha  1 1 cause  every  recommendation  made  by  the 
Finance  Commission  under  this  section  together . wiih  an  explanatory 
memorandum  as  to  the  action  taken  thereon,  to  be  laid  before  the  Legisla- 
ture of  tho  State. 


80.  i Budget  estimates* — (J)  The  Corporation  shall  not  later  than  the 
first  week  of  February  of  every  year,  adopt  for  the  ensuing  year  a budget  esti- 
mate which  shall  ho: an. estimate  of  the  income  and  expenditure  of  the  Cor- 
poration to  be  receivod  and  incurred  op  account  of  the  Corporation. 

d i ■ ■ . •!,. 

(2)  The; , budget  estimates  adop ted  under  sub-section  (1J  , shall  be  sub- 

mitted to  the  Government  not  later  than  last,  week  of  February  preceding 
die  year  ip, which  the.  budget  estimate  relates.  . : 

j ► 1.  * r 'i  1 [■  r,  'i  tr  * ; . ! 

(3)  Tho^  budget  . estimates  received  by  the  Go ver ament  under  sub- 
section (2)*  ; shall  be  returned  to  the,. Cor porarj on.,  before  the  31st  day  of 
March  after  approval  without  any  modification  or  with  such  modification 
as  the  Government  may  deem  fit. 

' . ;f  ■ J.  ■ ; y\' , t ) ■ : • . 

(4) 1  The  budget  estimate  shall  be  prepared  in  such  maimer  and  shall 
provide  for  all  such  matters  as  may  be  prescribed. 

8L<r 1 'Power ' qf  Corporation  to  alter  budget  estimates. — (l)  On  the 
recommendations  of  the  Commissioner,  the  Corporation  may  from  time 
to  time  - during  the  year—  1 : 

- . ■:  ..  ./!’■  ijK  1 ' 'r  • . „ ; . v%. 

1 1:'  (A , liter  e ask  theaiiloujit^  of  ally"  budget  grant  under'  any  head; 

■Mi.l  ■ ( ; j: >s -rr-jf  ■ - 

,((().  make  an  additional  budget, grant  for  the  purpose  of  meeting  any 
' J ' v special  or  "unforeseen  ^requirement  ^ai-isihg  during  the  said 
year;  ’ * 

(hi)  transfer  the  amount  or  portion  of  the  amount  of  the  budget  grant 
under  any  head  to  the  account  of  budget  grant  under  any 

-•  \ •, .Other,,  head  ;or  . . . 

(fv)  reduce  the  amount  .of  . the  budget  .grant under  any  head  : 

Provided  that  due  regard  shall  be  had  to  all  tho  requirements  of  this 
Act, and  in  making  any  increase  or  any  additional 'budget  grant  the  esti- 
mated cash  balance  at  the  close  of  the  year  shall  not  be  reduced  below  the 
sum  of  one  lakh  rupees  or  such  higher  sum  as  the  Corporation  may  deter- 
mine jn  respect  of  each  budget  estimate.  . ■ ; mL 

' - - ■■  ■'  ' -L  ■ /, 

: " r(2)  Every  increase  in  ja  budget  grant  and  every  additional  budget 
grant  made  m any  year  under  sub-section  (4)  shall  be  made  with  the  prior 
approval  of  the  Government  and  after  such  approval  f hall  be  deemed  to  bo 
included  in  the  budget  estimate  finally  adopted  lor  that  year. 

: ■ O p v.  ✓ . = ■ , i-  - 

s=l  (3>  -Thc  Commissioner  may,  from  time  to  time  during  the  year, — 

:*i\  • r * .* : i t j _ i ti  . ■ ■ j 

! • • , ; -(a)  reduce  the  amount  of  a budget  grant ; or 

(4) -sanction:  the  transferor  any  amount  within  a. budget  grant: 
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Provided  that  every  reduction  if  it  exceeds  fifty  thousand  rupees  shall 
be  reported  forthwith  by  the  Commissioner  to  the  Corporation  and  the 
Commissioner  shall  give"  effect  to-  any  order  that  may  be  passed-  by  the 
Corporation  in  relation  thereto. 

(4)  The  Commissioner  may,  from  time  to  time  during  tho  year, 
sanction  the  transfer  of  any  amount  not  exceeding  fifty  thousand  rupees 
Within  a minor  head  if  such  transfer  doe?  not  involvearecrurrrag  liability. 

82.'  Power-  of  Corporation  ta  readjust  income  and  expenditure  during 
the  year. — (I)  Ifat  any  time  during  the  year  it  appears  to  the  Corpora- 
tion that,  notwithstanding  any  reduction  of  budget  grant  that  has  been 
made  under  section  81  the  moomeof  tho'Covporalion  Fimd-during' the  same 
year  wi  IT  riot  suffice  to  meet  the-expenditure  sanctioned  in  thebudget  estimate 
of  that  year  and  to  leave  at  the  close  of  the  year  , the  cbalv  balance  Jspocifi«ri 
or  determined  under  the  proviso  to  sub-section  (1)  of  section  81  then  it  shall 
bo  incumbent  on  tho  Corporation'’  to  sanction-  forthwith  any  measures 
which  it,  may  consider  'necessary  for  adjusting  that  year's  income  to  the 
expenditure. 

(2)  For  the  purpose  of  sub-section  (1),  the  Corporation  may  either 
roduce  the  sanctioned  expenditure  of  , til®  year  so  far  as  it.may  he  'ppssible 
to  do  with  regard  to  all  therequiroment  s ofrtlris  Act. 

"■  83i  Provisions  as  ta  unexpended  budget  grant. — Ifthe,  whole  or  any 
part . of  any  budget  grant  included:  iit  thci  budget' estimates:  for  - a yeatr  re- 
mains unexpended  at  the  close  of  that  year,  and  thtr  amount  thereof  has  not. 
been  taken  into  account  in  tho  opening  balance  entered  in  the  budget  esti- 
mates of  any  of  the  next  two  following  years,  the  Commissioner  may-,  sanc- 
tion the  expenditure  of  the  such  budget  grant  or  theunexpended  portion 
thereof  during,  the  next  two  following,  yeans,  for  the- completion  of  the  pui- 
posesof  object  for;  which  the  budget  grant  was  .originally  made  and' not  for 
any  other  purpose  or  object. 

Chapter-VIH 

TAXES  AND  FEES  ' 

84.  Taxes  etc.  lobe  imposed  by  Corporation  underfills  Act  and  arrange- 
meat  of  .certain  taxes. collected  by  Government „■ — [1)  The  Corporation  shall, 
for  the  purposes  of  this  Act,  levy  tlVc  following-taxes:— 

' («)  taxes,  on  buiidirigj.aud  lands  ; , 

b),,su  ch i^theiftax*  r atmch,rates:  as -the.  State  Government  may,  by . 
'notification, in  each ease,  direct .;  :v,L  - 

(c)  a duty  on  the  transfer  of  : immovable)  properties- situated 
within  the  limits  of  the  municipal  area  in  addition  to 
the  duty  ’ imposed  under  . thfei  Indian:  Stamp  Act,  1899 
1 (2  'of-  1899)  : : as  in:  force  for-  thd- time- being  in  the  State  - 
of  Himachal  Pradesh^  on.'  instruments-  of-  sale,  gift-  and* ■ 
mortgage  with-  possession-  of  immovable  property  situated 
ted  in  the  municipal  area  at  such  rate,as  the  State  Government 
may;1  by  notification,  direct,' which  shall  not  be  less- than  ono 
per  centum  and  more  than  two  per  centum  on  tho  amount  of  the 
consideration,  the  value  oftho1  property  or  tho-  amount ! secured 
by  the  mortgage,  as  set  forth  in  the  instrument.  Ther-said  duty 
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shall  bo  collcctod  by  the  Registrar,  or  Sub:- Registrar  mtho  shape 
of  non  judicial  stamp  paper  at  the  time  of  registration  of  the 
document  and  intimation  thereof  shall,  be.  sent. to  the  Corporation 
immediately.  The  amount  of  the  duty  so  collected  shall  be 
paid  to  the  Corporation. 

(2)  Su  bject  to  the  prior  approval  of  the  Government,  the  Corporation 
may  for  the  purposes  of  this  Act,  in  addition  , to  the  taxes  specified  in 
sub-section  (1)  levy, — 

(a) -  a tax’  on  profession  , trades  callings  and  employments ; 

(b)  a tax  on  vehicles  other  than  motor  vehicles  and  animals ; 

(c)  a tax  on  the  increase  in  urban  land  values.’ caused  by  the 
execution  of  any  development  or  improvement  work; 

(d)  show  tax.; 

(e)  tax  on  consumption  of  energy  at  a rate  not  exceeding  2 paisc  for 
every,  unit  of  electricity  consumed  by  any  parson  within  the 
municipal  area  ; 

if)  sewerage  tax  on  commercial  buildings  ; 

(g)  any  other  tax  that  may  be. imposed;  under  the  provisions  of  the 
Himachal  Pradesh  Municipal. Act,  1994-  (13  of  1994): 

Provided  that  no  tax  shall  be  imposed  under,  this  sub-section  unless 
an  opportunity  has  been  given  in  the  prescribed  manner  to  the  residents  of 
the  municipal  area  to  file  objections  and  the  objections  if  any,  thus  received 
have  been  considered.’ 

(3)  The  taxos  as  specified  in  sub-sections  (1) ' anth sub- section  (2)r shall 
be  levied  at  such  rates  as  may,  from  time  to  time,  be-specified  by  the' Govern- 
ment by  notification  and  shall  be  assessed  and  collected  in  accordance  with 
the  proyisionsof  this  Act,  and  the-  byelaws  made  thereunder'. 

(4)  The  Government  may,  by  special'  or  general  order,  direct  the 
Corporation  to  impose. any  tax  falling  under  . sub-scction  (I)  or  sub-section 
(2) ' not  already,  imposed,  within  su  ch  period1  as  may  be  specified' 1 and.'  the. 
corporation  shall  thereupon  act- accordingly. 

(5)  If  the  Corporation  fails  to  carry  out  any  order  passed  under  sub-’ 
section  (4),  the  Government  may  by.  a-  suitable  order  notified' in  the  Official 
Gazette  impose  the  tax  and  the  order  so  passed : shall  operate  as-if  thetas' ■ 
had  been  duly  imposed  by  the  Corporation  under  sti  bisection  $1)  o£su.l>i 
section  (2),  as  the  case  may  be. 

85.  Fees  that  may  be  ' changed',  by  < the ■ Corporation. — ( i j Subject  to  the 
prior  approval  of  the  State  Government  the  Corporation  may  in  the 
maimer  prescribed;  Ievy>a  fee  with  regard ’to  the  following: — 

: Vj;  - , ■ f ; _ - ; 

(/)  a fee  on advertisements  other; than;  advertisements  imtho  news- 
papers; 
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(»')  a fee  on  building  applications  ; • :I 

(WO  development  fee  for  providing  and  maintaining  civic  amenities 
in  certain  areas  ; 

(lv)  a fee  with  regard  to  lighting  ; 

(v)  a fee  with  regard  to  scavenging  ; 


(vf)  a fees  in  the  nature  of  costs. for  providing  internal  soryicos  in  a 
building  scheme  or  town  planning  scheme  ; 

(v«)  any  other  fee  as  deemed  fit  by  the  Corporation  for  services 
rendered.  ...  . 


(2)  The  rates  at  which  and  the  conditions  subject  to  which  the  fees 
as  laid  down  in  sub-section  (l),  maybe  levied  by  the  Corporation,  would 
be  decided  by  the  Government. 

86. J Components  and  rates  of  taxes  of  lands  and  buildings. — (1)  Save  as 
otherwise  provided  in  this  Act  taxes  on  lands  and  buildiigs  in  the  municipal 
aroa  shall  consist  of  the  following  , namely: — 


(a)  a water  tax  at  such  percentage  of  the  rateable  value  of  lands  and 
buildings  as  the  Government  may  deem  reasonable  for  provi-i 
dirig  water  supply  in  the  municipal: area  m in'.ieu  thereof  water 
charges  of  such  rate  as  may  be  decided  by  the  Government  from 
-time  to  time';'-1.  ’ 


(6)  a genera!  tax. not. more  th^nl  fifteen. per  cent  to  the  rateabie  Valiie. 
to  land  and  buildings  within  tW  municipal  area  lcs,.  :'  '.!  . '' 


;f|  Provided  that  the  general  tax  may  .be  levied  on,  agraduatcdscale,if  the 
Gpyernjpeptso determines, ; : . . V ' / ' ' fl'.'f  . r-- 

Provided  further  that  the  general  tpxwtuld  not  be  leviable  on' the  lands ; 
and  buildings  within  the  abadi  deft  of  villages  Forming  part  to  tW  municipal- 
area  provided  they  are  self  occupied.,  . 


i'll.1', 


>i.Q 


\ > • - - . ; it  n i ^r>r  .'Y  1 ■ - ’ ’ rJ,  " ' r t . ' ^ i - - r * t , x ■ r. . i 

(2)  Notwithstanding  anything,  contained^  su bisection  (7),  thaf.the  ■ 
Government  may  exempt  the  ccr, tain  classes  or  categories  of persons.or 
lands  and  buildings  from  the  payment  of  the  general  tax.  ' ; 

I 87 . ^Premises,  jft  . respect  of  which  water  tax  or.  chbrges  are  to  be 

leyied—S'J-vc  asotho^jwise  provided  in  this  Act  the  watur'tax"  shall  belevicd, 
only  in  respect  of  lands  and  buildings,—  , ■ ■ . f''  ; , 


(a)  to  which  a water  supply  is  furnished  from  or  which  are  connected 
ffij  ■ by.means  of  pipes  with  municipal,  water  wprks  ;or 

'■  J • --  rt  1 Tm . . ’ j "4  ■.  /ui _)  ' •'  ■ ■ j it  tv* 

(b)  which  are  situated  in  any  [portion  ;of  the  municipal'  area-in  which 
the  Commissioner  has  given  public  notice  that  sufficient  water  is 

j l available  .from;  municipal  water  works  for  a reasonable,  supply 
to  all  the  lands  and  buildings  in  Unsaid  portion.^  r ■ «■ 
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, 88,  Determination  of  rateable  value  of  lands  and  buildings  assessable 

to  taxes ■ — Subject  to  the  rules,  if  any  made  by  the  State  Government  in  this 
behalf,  ,the  rateable  value  of  any  land  or  building  assessable  to  taxe- 
specifie'd  'in  section  86  shall  be, — 

(a)  in  the  cas  of  land,  the  gross  annual  rent  at  which  it  is  let  ; 


(b)  in  the  case  of  any  building,  the  gross’ annual  vent  at  which  such 
building,  together  with  its  appurtenances  and  any  lurniture  that 
may  be  let  for  use  for  enjoyment  therewith,  is;let,  subject  to  the 
. following  deductions : — 


iJ'  i/' 
Tt. 


(i)  such  deductions  not  exceeding  ten’ per  . cent  of  the  gross  an- 
nualfchfas  the  Commissioner  in  each  particular  case  may 
|J,  !'  consider  reasonable  allowance  on  account  of  the  furniture 
let,  therewith  1 


1 ■ • ■ : J/Tf^ 

(ii)  a deduction  of  ten  per  cent  for  the  cost  of  repairs  and  all 

,i  . ..  other  expenses,  necessary  to  , maintain  the  building  in 

a state,  to  cotmiand  such gross  axurualrcm.The  deduction 
under  fhis  sub- clause  shall  be  calculated  oh  "the  balance  of 
the  gross  annual  rent  after  the  deduction,  if  any, under  sub-- 

r , 

t'  J ■'  ■ ’ -i * ^ - ‘ ,t  J".‘  i ; 1 ' • i " r ■ . . > * * i 1 -T"  J •! I ' ■ . 

(iii)  where  land  is  let  with  a building,  such  deduction,  not  excee 
ding  ten  per  cent  of  the  gross  annual  rent,  as  the  Commis- 

, , .,  , , r sioner,  in ^e, a ch  particular,  case  may,, consider ; reasonable  on 

account  of  th>, actuaf  expenidituxeiVif  any," annually  in- 
curred by  the  owner  oh  the  up- kee'p  of  the  land  in  a state 
. ......  ,„to  coiprQand^uch-aimualjrent  ;j,  , 

" Expjanation-I.—Foi 't  the  pu^pose’of,  this  clausb  ii'is  immaterial  Whe- 
ther the  house  or.  building,  .and  the  furniture  and  the  land  let 
tor  use 'or  enjoyment  therewith,1  are  let  by'  the  same  contract 

,,  ■ -*/-■£-;  '■-'°[r  ^ diSerejat  contrapts^^ud  ifhy  different  contracts. whether 
■' ' , such, contracts, are  made  s until  taneously.or  ,' at  diSireht  times 

lt\  !>!/;'■  'I'sft-f  . j vr-' i :■  il:  \ 

Explanation *//. — The  term); IgiO^s,. .annual t rent”  shall , not- , incju.de 
any  tax  payable  by  the  owner  in  respect  of  which  the  owner 
:<•*>  and,  teflUpt  have;£gre.ed|that  it  shall  bepaid  by  the  tenant. 

fir b.v-  - 1 •. 

>,i ; (c)  where;  the  gross^nnaual yenf  of,  any^and.or  . building  cannot  ,b,e 

-j-.rt;-;  ..  de termincdundcr. ijause  (a) .prclause.(h)— 

; • , ft;  ■ ;■;! 'I 

(i)  in  the  case  of  land,  ten  percent  of  the  cost  of  land  ; 

• , ,''^,v(/i)Vjn, the  case  pf  buildings , .ten jpercentum  ofthes  sum  o f the 

cdstfOf  erection  of  the  .building, and  the  cost  of  land  : 

„fi  Provided  thafin  the,  calculation  of  the  .rateable  .value,  of  any 

‘ 1 bijUdingftbn  picrcehtu.m  6f  the  ’rateable  Value  soi determined 

shall'  be  deducted  for  the1  dost  Of  repairs  and  for  all  other 
expenses  necessary  to  mamtain  the,  building  : , 


264 


^Provided  farther  that  'where  the  'property  is  in  the  occupation  of 
fhe  'owner  for  the  purpose  of  hisovm  residence,  the 'annual 
value  shall  first  be  determined  as  in  clause  ( c ) and  further 
be  reduced — 


(1)  where  the  covered  area  of  a by  full  amount  so  determined  ; 
building  under  .self  accu  pation 
does  not  exoced.one.hu ndned 
square  metres  . 


(2)  where  the  covered  area  of  a by  full  amount  so  deter- 
building  exceeds  one  hundred  mined  for  first  one 
square  metres  ; Aimdrfcd  sqoare  metres 

; / and  hyi  half  of  the  amount 

-1  ' J ,J  so'determlned  for  the  area 

by  Which  it  exceeds  one 
hundred  square  metres. 

'wber.c  the;gross  annual-rent  of  the  ■whole  of  the  land  or  a building 
- ‘cannot  b,e  ^determined ' under  any.  of  the  clauses  (a),  [b)  and 

(0  In  relation  to  that  part  or  portion  of  snfehland  or  building  to 
which  clause  (a)  or  fft)  applies  as  determined  under  tbe 
5aid'Clanse;and  >' 


\ii)  'm  ielation^tonhe  remaining  partorportion  of  such  land  or 
" ; building;  as  determined  'nnder  clause  (c). 

Explanation. — For  the  purposes'df  'this  -section  '“cost  of  land”  and 
“cost  of  erection  of  .the  building”  shall  mean  cost  ofjand  and/ 
tncost.ofurectionpfbundjiipat  the  timeoT'purchase  of  such 
land  unti/oi  - erect ion  oflmildiiig/as  the  case  may  be. 

■ : '89.  "Taxation  :gf  -union  ‘properties.— Notwithstanding  anything 

contained  In  ^he1  foregoing  ^provisions  of  this  'Chapter, lairds  and  buildings 
being  properties  of  the  Union  of  India  shall  be  exempted  from  the  taxes  on 
tandsiand'f>uildihgs  spetijfied  wt-sectioiilld': : ' • 

r ' ' r ■ 1 . ■ , ■ -J1  < ‘ *.  ir  ? % ■ /:  i 

Provided  fhst  nothing  in  this  section  'Sshdll  "prevent ' file  - Corporation 
from  levying  any  of  the  said  taxes  on  such  lands  and  buildings  to  which 
immediately ' ‘before  the  ’26th  * January?  1 950?;ihey ' -mre  liable,  or  treated  as 
liable,  so  long  as  thattax -continues  to' be  le1ma>byithe'C©rppFation  on  other 
lands  and  buildings  : 

Provided  further  that  nothing  in  this  section,  shall  prevent  the 
Oorporation,Jfrom  oharging-theser  vice  ’Charges  in  JHen*of-servjccs  provided  as 
may  belevjhble'as  per  Qbvernraemjdf  Jndiamstructibhs: 

VO.  .Incidences  of  raxes  on  "lands  anilbuildings .—(V)  The  taxes  on 
lands’  and' buildings  -shairhe  piimarilyleviable  as  fallo  ws 

(a)  if  theihhd "or  building  is  let,  upon  fhb'lessor'; '' 
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(A)  if  the  land  or  building  is  sub-let,  upon  l he  superior  lessor  ; 

(c)  if  the  land  or  building  is  unlet,  upon  the  person  in  whom  the  right 
to  let  the  same  vests, 

(2)  If  any  land  has  been  let  for  a term  exceeding  one  year  to. a tenant 

and  such  tenant  has  built  upon  the  land,  the  .taxes  on  lands  and  buildings 
assessed  in  respect  of  that  land  and,  the  building  erected  thereon,  shall  be 
primarily  leviable  upon  the  said  tenant,  whether  the  land,  buiTding  aie  in 
■ the  occupation  of  such  tenant  or  a sub-tenant  of  such  tenant.  ' 1 ” 

Explanation.—' The  term  ‘tenant’  includes  any  person  deriving  title  to 
the  land  or  building  erected  upon  such  lard  from  the  tenant 
whether  by  opertionof  law  or  by  transfer  intervivos.  = 11  1 ■ ' 1 

(3)  Assessment  of  any  building  to  a tax  under  this  Act  wbuld  not 
imply  or  be  proof  of. the  fact  that  the  building  is  an  authorised  one.  ' '■ 

J . r J ‘ ' ■ - r . : J : 1 ■ 1 [1  f J ; 

91-  Apportionment  of liability  <f  taxes  on  lands  and  buildings  when 
premises  assessed  are  lei  or  sublet* — (I)  If  any  land  or  building  assessed  to 
taxes_  specified  in  * ection  86  is  let  and  its  rateable  value  exceeds  the  amount 
of  rent  payable  in  respect -thereof  to  the  person  - upon  whom  under  the  pro- 
visions of  section  90  the  said  taxes  are  leviable,  that  person  shall  be  entitled 
to  receive  from  his  tanant  the  difference  between  the  amount  of  the:  said 
taxes  levied  upon  him  and  the  amount  which  would  be  leviable  upon  him 
if  the  said  taxes  were  calculated  on  the  amount  of  rent  payable  to  him,,;; 

(2)  If  the  land  or  building  is  sublet  and  its  rateable  value  exceeds  ihc 

amount  of  rent  payable  in  respect  thereof  to  the  tenant  l by  his  spb:tcnanis  or 
the  amount  of  rent  payable  in  respect  thereof  to  a sub-tenant  by  the  person 
holding  under  the  sub-tenant,  the  tenant  shall  be  entitled  to  receive  from 
his  sub-tenant  or  the  sub-tenant  shall,  be  entitled  to  receiye  frbm^  ^ersbn 
holding  under  him,  as  the  case  may  be,  the  difference  between  .any  sun i'  reco- 
vered under  this  section  from  such  tenant  or  sub-tenant  and  the  amopnt 
of  taxes  on  lands  and  buildings  which  would  be  leviable  in  respect  of  the 
said  laud  or  buiiding  if  the  rateable  value  thereof  were  equal  to  the  difference 
between  the  amount  of  rent  which  such  tenant  or  sub-tenant  received. and  the 
amount  of  rent  which  he  pays.  , ri  * .7 \v7  Jt; 

(3)  Any  person  entitled  to  .receive  any sura  under  ,this  septip^:  slia|l 
bave>Jfor  the  recovery  thereof  the  same  rights  and,  remedies  as  if.  such^uin 
were  rent  payable  to  him  by  the  person  from  whom  be  is  entitled  t9  receive 
the  same, 

92.  Recovery  of  taxes  on  lands  and  build  mgs  from  occupiers. ) On 
the  failure  to  recover  any  sunfdiie  on  account  of  taxes  specified  m*section:86 
\n  respect  of  any  land  or, , building  from  the  person  pr  imari  ly;  - liable  therefor 
under  section  90  the  Commissioner  shall  in  the  prescribed  manner  recovenfrom 
eveiy  occupier  of  such  land  or  building  by  attachment  of  the  rent  payable  by^ 
such  occupior,  a portion  of  the  total  sum  due  which  beais,  as  nearly  as  may 
be  the  same  proportion  to  that  sunv as' the  rent  annually  payable  by  such 
occupier:  bears. to  the  total  amountofrent  annually  payable  in  respect*  of 
the  whole  of  the. land  or  building. . ::  ■ [ 'J  yJ  'A 

, (2)  An  occupier  from  whom  any  sum  is  recovered  under"  sub-section 
(1)  shall  be  entitled  tfr  be  reimbursed  by  the  poison ' primarily  liable  fonthe 
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payment  and  may  in  addition  to  having  recourse  to  other  remedies  that 
ta’ay  By  ope'fi  W him,  deduct  the:  amount  to  bfc recovered  from  the.  amount 
of  any  rent  from  time  to  time  becoming  duq  from -him- to  sueh  person. 

93.  I'd  fee's  ah  lundtctnd  bin  I dings  a first  Charge  on  premises  oft  which 
ftiey  arc  dssesseJ. — Tiites  cftfC  u'fider  this  Act  m respect  of  any  lan&.OT 
Buildifig  sh'dl!'sdb]ect"td  tWpfior  prrymdftt  of  tfie  land  revenue,  if  any  due  to 
the  G&verrtrttatf,  Be  dftrst  bhafge  tflefeon. 

1 L 1 r 1 | 

Explanation. — The  torm  ‘taxes’  in  thi?., section  shall  bp  deemed  to  in- 
clude the  costs  of  recovery  thereof  and'  the 'jJeli&ity,  if  hrty,  payable  as 
specified  in  the  byfl-iaws-.  ' '/  Ll!  ; 

94.  Assessment  list. — (1)  Savo  as  otherwise. provided  in  this  Act  the 
Corporation  shall  cause  an  assossmehftisf  trf  all  iandfe  dffd  trujldiig^  in  the 
municipal  area  to  be  propafetfin  siich  flflm'ift'lirtd  ttlhitjifei*  ditd  COntdiningsttch 
particulars,  with  respect  to  each  land  and  building. as  may  be  prescribed  by 

bye-laws.-  ' ",  ’ ■ ■'  -!i; 

. '■  ’ ■ ' •'••••  v.  .V,  V ' . I.  ■ '■  „v.'s.».v.r\ 

. (2)  Whan  tha  assessment  H&t  has:  been  prepared,  the  CoYiWtissioner 
shall  give  public  mo  ti  ce , , thbroo  f ,a  nd.o  f the  place  'WKpr^'thii'list'or  a‘copy 
theee&f  fbayba  inspected;  and' every  person  claiming  fo  be'tHd  tfiVn&V  Ihsscfc 
Or  dCTjpio"  of  any  iand'crr  building  included  in  the  list- ahet  any  fflitnofisCd 
agent  Of  Such  pjrson,  shall  be  at  liberty  tp  inspect  die  list,  find  to  tahe' extract 
therefrom  free  of  charge.  ' l'"  ' 

(3)J  1%c  shall;  at  thCfsamc  tim^t.givwfp^bli^ndtice  of 

ihc#hlh  lhtfr6'aner;  whefli  hOr^llprocccd  to  consider 
fhfrfatdibid  entdrod  invibe  assessment 

Wail*  c2tee$  in-WftibK  bnildihg  js*fc$T  tiine.assess^^or  Uic 

r d Viftio  chatty1  f hftd'  tfr-btthdiJtg  is  increased)  ht>  shall  also  igivc,  written 
td  tfi6'^tl6r  of  t&  afiy  lessee  or  .occupier,  of,  thc;ildtid.  qr, 
teiiMjirg.1  ■ ... 

^ ; ;!JJ:  •'  ■*  • ■■  -I  //  , -O  J ■ 

(4)  Aftybbjcctiftn  W ariit^rblb  Vdtad  Giber  mtter  asi  ent©redjn 

Jhs  assessment  list,  shall  bemado  in  writing  tft6  CdsWmissiofteij  ibeforp 
\yit'  date  fbttd'ift  the  Sfifr&han  state  in  ivjtafc ^sprat  the  rateable  value 
Of  otfWr  matter  i§  disi|iut^"ajliallttybjectidtisfso  made  ^halt,befrecpVded  in 
«giSt<ir  bfc  kept  fM'lhe  purpose,  r,  . , ^ : i v ; rfT ! , f ; ;;  L. : : . j;  q j ! ^ 

(5)  .The  objection^  shajl  be\  inquired  ijp-to  and  jnyestig^ed~  and  the 

persons. making  thorn  siiaU  be  allowed  an  opj>qrtunity  : either 

in  pertoiuOr  by  authorised  agent,  by  a Comimttee;CDft^ 

elected  by,  t he  Cor  pdf  at io ji^fqr  that  purpose  ^ahet  tfie  r dr;  £n 

officer  of  the  Corporation:  authorised  by  .■timJhrtfiisbebklfc1  ":  'ly!jU'' 

. . . if.  /;  • v!lr  ■ 1 - ri;  ■ v 

(6)  When^lhobject:qnsT  have  been  disposed  bfabd  tfid  teViStofr-’  the 

rateable  value  has  been  completed,  the  assessrhent  list  shall  atitlientioated 
by  the  signature  of  the  commissiojier,  or  as  *t]Eie.casc  dfflcet 

authorised  by  him  in  this  behalf,  who  shall  certilV  tbaVexCdpr  hr  thb  ba^s, 
if.  any^  ifi  which  amendments  have  been  made  as  shqwn  ( therein,  no  valid 
’Objectiohihas  bfeon  made  to,  the  r^eable  value  or’ any  ;dthb^ifiattcrs  eMdrcd  in 
the  said  list-  1 ’ Xdl1,  tJ  ,jL"  rf '■  ' Kh 
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(7)  The  assessment  list  so  authenticated  shall  be  deposited  in  the  office 
of  the  Corporation  and  shall  bsopen  for  inspection  free  of  charge  during 
office  hours  to  all -owners,  lessees  and  occupiers  of  lands  and  buildings 
comprised  therein  or  the  authorised  agents  of  such  persons,  and  a pttblic 
notice  that  it  is  so  open  shall  forthwith  be  published. 

95.  Evidentiary  value  of  assessment  list.—’ Subject  to  due  alterations  as 
may  thereafter'  be  made  in  chc  assessment -list  under  section  96  and  to  the 
result  of  aay  -appeal  made  under  .the  provisions  of  this  Act  the  entries  in  the 
assessment  listiAuthenticwod  and  deposited  as  provided  in  section  94  shall  be 
accepted  as  oonclusave  evidence,  for  the^wposes  of  assessing  any  tax  levied 
under  this  Act,  of  the  rateablo  value  of  all  lands  and  buildings  to  which 
such  entries  respectively  relate, 

96.  Amendment  of  assessment  The  Cornmi^ioner,  may, 

at  anyt-'ine,  amend  the  assessment  list — *'  ' 

(a)  by  inserting  therein  the  name  of  any  person  whose  name  ought 

to  be  inserted  for  ■ - ' "• 

• •.  ,i»  . . . . • ,•  . ■ 

(b)  by' inserting1  therein  any  land  or  building  previously  omitted  ;or 

(e)  by  striking  out  the  name  of  any  person,  not  liab  le  for  the  pay- 
ment of  taxoson  land  and  buildings  ; or 

1 (d)  byincraasiug  or  reducing  for  adequate  reasons  the  amount  of 

' any  rateable  vadne  andof -the  assessment  thereupon  ; or 

. ■>;  • ••'  : • r r > < .-  a..  . ’ ■ r: - 

■ (e)  fey  making  ©r  canceling:  any  sentry  exempting  any  laud  or 
! buildihgfcotm  iia  bidity, -|p  any  fax  ; -or , , 

!■  ■ - 1 rf } ' M . : ' • - i \ 1 : f \ ' } * ‘ • .( i . r . • r r ■ ■ ; ’ ^ ^ , 

(/  ) by  altering  the  assessment  on  tho  jaad.  -orr:  has 

been  erroneously  valued  or  assessed  through  frauds  mistake  or 
accident  ;i  w >rj  ; 

: ' ':l'  ■ ..  - ■ i r - 4 , , . J r ( t 

(g)  by  inserting  or  altering  an  entry  in  respect  of  any  erected* 
re-elected,  altered  or  addled  after  the  preparation  of  the 

u‘  vx  '1‘  as^seh&nt  Kst1:  ' J'  > 1 ■ 

' i;  .r » • . > p>-7  - ;v  ■ ..  ■■  '■  ;t  • - ,-■■■ 

Provided  that  no  person  shall  Jby  reason  of  any  £ueh  amendment 
become  lia  ble  to  pay  any  tax  or  increase  of  tax^n  respect  -of  any  period 
prior  to  thexonmichceEneiit  of  the  year  in  which  the  notice  under  sub- 
section (2)  isrgiveu. 

1 - - f j r*  ' 

<2)  (Before  making  amy^nopudmontundpr  sub-gpclton  (1)  the-CotJimis- 
sjonesshaligivetoany  person  -affected  by-thp.  amendment,  notice  of  not 
less  than  one  month  that  he  proposes  to  make  the  amendment  and  consider 
tiny  objections  which  may  be  made  by  such  person. 

„■■!  . i97-  Preparation  ofinewassessmentiist.—l\  i,hz)lbei,'i  thedisordaPB-of 
tie  Commissioner  to  prepanofor  the  who  jeor  any  part  -of  the  Corporation 
a new  assessment  list -eveify  year  orto.  Adopt. the  valuation  and  assessment 
contained  ini  he  list;lfor  any  year  vvithsuchalterartlons  as  may.  in  particular 
caaos:be  doomed meccssafcy,  as  thevajuatton/and  assessment  for  .the  year, 
giving  to  psrsOns- affijtted - by  ■such  . alterations  the  same,  notice  of  the 
valuation  and  assessment  as  if  a new  assessment  list  had  been  piepared  : 
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Provided  that  the  valuation  and  . assessment  contained  in  the  I in  for 
any  yoar  shall  not  be  adopted  for  a period  exceeding  five  years.  o 

98.  Notice  of  transfers. — (1)  Whenever  the  title  of  any  person  primarily, 
liable  for  the  payment  of  taxes  specified  in  Section  86  on  any  land  and 
building  is  transferred  the  person  whose  title'  is  transferred  and  the 
perso'n  to  whom  the  samo  is  ti  a referred  shall  within  three  months 
after  execution  ofthe  instrument  of  transferor  after  its  registration,  if 
it  is  registered,  or  after  the  transfer  is  effected,  if  no  instrument  is 
executed,  give  notice  of  such  transfer  in  writing  to  the  Commissioner. 

r;  . " , . ' ‘j  ■ ‘ , r 

(2)  In  the  event  of  the  death  of  any  person  primarily  liable  as 
aforesaid  the  person,  op  whom  the  title  .ofthe  deceased  devolves,  shall  give 
notice  of  such  devolution  to  the  Co  mmissioner  within  six  months  from  the 
date  of  the  death  of  the  deceased. 

(3)  The  notice  to  be  given  under  this  section  shall  be  in  such  form  as 

may  be  determined  by  bye-laws  made  under  this  Act,  and  the  transferee  or 
the  other, -person  on  whom  the  titio  devolves  shall,  if  so  required,  be  bound 
to  produce  before  the  Commissioner  any  documont  evidencing  the  transfer 
or  devolution.  i- ; ■ .. 


(4)  Every  person  who  makes  a transfer  as  aforesaid  without  giving  such 
notice  to  the  Commissioner,  shall,  in  addition  to  any  penalty  to  which  he 
may  be  subjected  uriider  the  provisions  of  this  Act,  continued  to  be  liable 
for  tho  payment  of  all  taxes  specified  in  section  86  from  time  to  time  payable 
ih  respect  ofthe  land  or  building  transferred until  he  gives  such  notice  or 
until  th 3 transfer  has  bean  recorded  in  ' tho  Commissioner’s  book,  but 
nothing  in  this  section  shall  be  held  to  affect  the  liability  of  the  transferee 
for  the  payment  of  thb  said  taxes;  : : ■ ; : 

* -J1--  i*  • /i  - , . : _ , ,■  . * ' Ij.j  l"  . 


(5)  The  Commissioner  shallrecord  every  transfer  or  devolution  of 
title  notified  to  him  under  this  section  in  his  books  and  in  the  assessment 
list:  - ■'  ■■ 


(6)  On  a written  request  by  the  Commissioner,'. the  Registrar  or  Sub- 
Registrar,  having  jurisdiction  in  the  municipal  area,  appointed  under  the 
Registration  Act,  1908  (16,of  1908),  shall  ftirnish  such  particulars  regarding 
the  registration  ofjnstmments  pf  transfer  of  immoveable  properties  in  the 
municipal  area,  as.  the.  Commissioner  may  from  time  to . time  require. 


(7)  Such  information  shall  be  furnished  as  soon  as  may  be  after  the 
icgistfatromofan  instrument  bFtransfer  is  ■' effected,  or  if  the  Commissioner 
so  requests,  by  periodical  returhis  at  such  intervals  as  the  Commissioner  may 
fix.  ; • •'  • . . • _ : . .;  : : 

99.  Notice  of  erection  of  building  etc. — When  any  new  building  is 
erecled  or  when  any  building  is- re-built  or  enlarged  or  when  any  building 
which  has  been  vacrmtfisYeocciipiedj-the  person  primarily  liable  for  tho  faxes 
specified  in  section  86  assessed  on  the  building,  "shall  give  notice  thereof  in 
writing;  to  the  Commissioner  within  fifteen  days' from  the  date  Of  its  comp- 
letion orj  occupation,  whichever  first  occurs  or  as  the  case-may  be,  from  the 
date  of  its  enlargement  or  re-occupation  and  the  said  taxes  shall  be  assess- 
able on  the' building  from- ttio  said  date;' 
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100.  Notice  of  demolition  or  removal  of  building. — (1)  "When  any 
building  or  any  portion  of  a building,  which  is  liable  to  the  payment  of  taxes 
specified  in  section  86  is  demolished  or  removed, otherwise  lhan  by  order  of 
the  Commissioner,  the  person  primarily  liable  for  the  payment  of  the 
said  taxes,  shall  give  notice  thereof  in  writing  LO  the  Commissioner; 

(2)  Until  notice  is  given  by  personas  mentioned  finder  sub-section  (i  j, 
he  shall  continue  to  be  liable  to  the  payment  of  such  taxes  as  he  would  have 
been  liable  to  pay  in  respect  of  such  building  if  the  same  or  any  portion 
thereof  had  not  been  demolished  or  removed. 

101.  Power  of  Commissioner  to  coll  for  information. — (1)  To  enable 
thj  Commissioner  to  determine  the  rateable  value  of  any  land  or  building 
and  the  pjrson  primarily  liable  for  the  payment  of  any  taxes  specified  in 
section  86  leviable  in  respect  thereof,  the  Commissioner  may  require  the 
owner  or  occupier  of  such  land  or  building,  or  of  any  portion  thereof  to 
furnish  him  within  such  reasonable  period  as  the  Commissioner  fixes  in  this 
behalf,  with  information  by  such  owner  or  occupier — 

(a)  as  to  the  name  and  place  of  residence  of  the  owner  or  occupier 
or  of  both  the  owner  and  occupier  of  such  land  or  building'; 

(d)  as  to  the  measurements  or  dimensions  of  such  land  or  building 
or  eny  portion  thereof  and  the  rent,  if  any,  obtained  for  such 
land  or  building  or  any  portion  thereof;  and 

(e)  as  to  the  actual  cost  or  other  specified  details  connected  with  the 
determination  of  the  value  of  such  land  or  building. 

(2)  Every  owner  or  occupier  on  whom  any  such  requisition  is  made 
shall  be  bound  to  comply  with  the  same  and  to  give  true  information  to 
the  best  of  his  knowledge  or  belief. 

(3)  Whoever  omits  to  comply  with  any  such  requisition  or  fails  to  give 
true  information  to  the  best  of  his  knowledge  or  belief  shall,  in  addition  to 
any  penalty  to  which  he  may  be  liable,  be  precluded  from  objecting  to  any 
assessment  made  by  the  Commissioner  in  respect  of  such  land  or  building 
ofwhichhcis  the  owner  or  occupier. 

102.  Premises  owned  by  or  let  fot  two  or  more  persons  in  severally  to 
be  ordinarily  assessed  as  one  property. — Notwithstanding  that  any  land 
or  building  is  owned  by,  or  let  to  two  or  more  persons  in  severally,  the 
Commissioner  shall  for  the  purpose  Of  assessing  such  land  or  building  to 
taxes  specified  in  section  86  treat  the  whole  of -tt  as  one  property  : ' ■' : 

_ Provided  that  the  Commissioner  may,  in  respect  of  any  land  or  -building 
which  was  originally  treated  as  one  property  but  which  subsequently  passes 
on  by  transfer,  succession  or  in  any  other  manner  to  two  or  more  persons 
who  divide  the  same  into  several  parts  and  occupy  them  in  severally,  treat, 
subject -to  any  bya-law  made  in  this  behaif  each  such  several  part,  or  two 
or  more  of  such  several  parts  together,  as  a separate  property  and  assess 
such  part  or  parts  to  the  said  taxes  accordingly. 

103.  Assessment  in  case  of  amalgamation  of  premises. — If  any  land 
Or  building,  bearing  two  or  more  municipal  numbers,  or  portions  thereof, 
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bo  amalgamated  into  one  or  more  now  promises,  the  Commissioner  shall  on 
such  amalgamation  assign  to  them  one  or  more  numbers  and  assess  them 
to  taxes  specified  in  soction  86  accordingly  : 

Pro vided  that  thetotai  assessment  on  amalgamation  shall  not  be  greater 
than  the  sum  of  the  previous  assessments  of  the  several  premises  except 
whoa  there  is  any  re-valuation  of  any’ of  the  said  premises. 

104.  Power  of  Commissioner  to  assess  separately  out-houses  portion  of 
of  buildings. — The  Commissioner  may -in  his  discretion  assess  any  out-houses 
appurtonant  to  a building,  or  any  portion  of  a land  or  building  separately 
from  such  building  or,  as  the  case  maybe,  from  the  rest  of  such  land  or 
building. 

105.  Power  of  Commissioner  to  employ  valuers. — (1)  The  Commis- 
sioner may,  if  ho  things  fit,  employ  one  or  more  -competent  persons  to  give 
advice  or -assistance  in  connection  with, the  -valuation -of  any  land  or  building, 
and  any  pe'son  so  employed  shall  have  power  ?i. -all  -reasonable  times  ana 
after  giving  due  notice,  and  on  production,  if  so  required,  of  authorisation  in 
writing-in  that  behalf  from  -the  Commissioner,  40  enter  on,  survey  and  value 
any -land  or  building  which  the  Co  nunissioner  may  direct  him  to  survey  and 
value. 

■ - • - i ; - • 

(2)  No  .person  shall  waiftilly  delay  or  obstruct  apy.sych  person  in  the 
exercise  of  any  of  his  powers  under  -this  section.  . 

106.  Recovery  of  \ tolls  or  taxes.— i(  l)  In  case  o f -non  payment  oi  any  toll 
on  demand,  the  officer  empowered  to  collect  the  same  may  seize  any  article 
or  any  vehicle  or  animal  on  which  the  toll  is  chargeable,  or  any  part  of  its 
burden  ofeufficient -value  to  sausfy  tthedemand.  , r 

• . lr  1 ' • , ’ ■ ' ■ 

(2)  The  Corporation  after  the  lapse  ^of  five  days  ftpxn;thLe$edzurA  and 
after  the  issue  of  a proclamation  fixing  the  time  and  place  of  sale  may  cause 
any  property  so  seized, <or, so  much 4 hereof,  as 4nay  be  necessary /torbo  sold 
by  auction  to  satisfy  the  demand  with  -the  expenses  occasioned  by-,  the  seizure, 
custody  and  tiale  th^jrectf,  unless he f demand  and  -expenses  arc  in  the,  meanr 
limcrpakU  - ^ 

: ..  - - ■ ' ■ '■  ■ - ••  P 

Provided  that,  by  order  of  the  Commissioner  articles  of  a perishable 
stature  which -cannot  be -kept  for  jive  days  without  serious  ride  of,  damage 
my  bo : so  Id  after  ^the  lapse  of. such  shorter,  dims-as  he  may,  having  regards 
to  the  nature  -of the  articles,  think  proper.  ■ 

107.  Jfax <on  vehicles  and  anm/ab-. U{  1 ) A tax  -u nder  clan se  (6.)  of  sub- 
section (2)  of  section  84  shall  bo  levied  at  rates  specified,  from  time  to  time, 
by  ithe  Government  m this  behalf  on*— 

(a)  vehicles,  other  than  motor  vehicles,  and  r. other  conveyances 

_plying  fox  hire  and  kept  within  the  nuinicipaj  ^rea  ' , ,j 

(b)  animais  used  for  riding,. driving,  draught  or  ioad  when  kept 
within  the  nxa oiai pal  area* 

(2)  A vehicle  or  animal  k;pt  outside  the  limits  of  the  municipal  atea 
but  regularly  used  witWn  such  limits  shall  'be  deemed- to  bo  kept  for  use  in 
the  municipal^  re  a.  ■ : 
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108.  fax  on  whom  leviable.—^The.  taxon  vehicles. or  an'mals  shall  bo 
liMableupow  the  owner  of,  or  the  person  having  possession  or  control  of 
such  veh’dos  or  animals  in  respect  of  which  the  tax  is  leviable  : 

Provided  lliat  in  the  case  of  an  animal  generally  used  or  employed  in 
drawing  any  vehicle,  the  tax  in  respect  of  such  animal,  shall  be  leviablc-upon 
the  owner  of,  or  the  person  having  posse ssion  or  control  of,  such  vehicle, 
whether  or  not  such  animal  is  owned  by  such  owner  ot  person. 

109.  Exemption- from  taxes  on  vehicles  and  anhnahJ~—(\')  The  tax 
under  clause  («)  of  subjection. (1)  of  section  107,.  shall not. be  leviable  in 
respect  of — 

(a)  vehicles  belonging  to  the  Corporation,.  Government . or  the 
Uniotvo?  India;  , 

{b)  vehicles  intended  exclusively- ibr  the  conveyance  'free  of  charge 
of  the  injured,  the  sick  or  the  dead  ; 

(e)  Vehicles  kept  by  bona  fide  dealers  itt  vehicles,  merely  -for  dale  and 
nto  for  use.  r';  - 

(2)  The  tax  under  clause  (fi)  ‘ of  sub-section  (1)'  of  section  107  shall 
Hot  be  ibvifiblfc  in  respect  of  animals  belonging  to  the  Corporation*  the 
Goverrmtent;ctr  the  Governmealt^ offlndia.  ' • - ' 

, < , i 

110.  Levy  of  development  tax. — The  Corporation  shall  with  the  ap- 

proval of  the  State  Government  chhrgc  duvclopmevi  tax  oft  the  increase 
ift'the  value  of  the  land  or  building  comprised  in- a schomeipat  into  operation 
Withift  tib  muriieipaf  area-under  Chapter  XtX,  butiurt  actually, required  for 
the ewjdBtldh'tHerebfi-  ,h  ■.■■■'  t . .. 

_ ‘ - . ■ ■■  ...  . ( . ■■ 

111*.  ' 'Am&unt'df  diiveiapttwnt  1)  Tlht  dove  lop ment, tax  shall  W 

3H  amount-  cqual  to  onchalfWtho  difference  between;  l he  market  vaiuc  of 
the  lahd  dr  bufldiug  oji  the  date  specified  in  the  notification-  issued,  under 
sub-section  (2)  and  die  market  value  of  such  land  or  building  un  or  immedia- 
tely before  the  date  on  which  the  scheme  after  sanction  is  finally  notified 
flffdbrChaptdt  'XIX ■ ■■  \ 

. ‘ /I 

Provided  til  at  for  the  purpose  of  calculation  under  this  section  the  land 
Ahair be  treated  b&Trce'of  fell  buildings 

(2)  The  State  Go  varidti<mt  shall,  by  notification  in  the  Official  Gazette, 
declare  the  dacediiJ  which  th*  scheme  shall  be  doeraed  to  have  been 
tfoftiplbtcd*  ■ *j  ? k\-- 

bii f ■ ■ 112,  Payment,  of  development  lax* — Every  owner  of  land  or  building 
mentioned  in  seoticn-IrlQ  or  any  person  having  an  interest  ther&if in  respect 
of: the  increase  in  tlio  v&lueof  such  iand  or  buildings,  shall  ill  the  manner 
hm-cinaCter  provided,  pay  to  die  Corporation  such  development  lax  as  may 
be  assessed  by  the  Commissioner*  '*  " 

1 1 3, . . Notice  q/  completion  of  schem e > —The  State  Go vernment  shall 
by  notification  in Lthi Official  Gizettei  declare  the  date  on  WhfpUa  scheme 
shall  ba  deemed  to  have  been  completed.  r ..  1 ' ‘ 
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114.  Assessment  of  development  tax. — (1)  The  Commissioner 
or  aji  officer  authorised  by  him  in  this  behalf  shall  at  any  time  after. the  pub- 
lication of  the  Notification  under  section  1 1 3 assess  the  amount  of 
development  tax  payable  by  the  person  concerned  and  shall  give  a notice 
in  writing  to  such  person  stating  the  amount  of  the  tax  and  the  instalments, 
if  any,  and  the  dates  on  which  the  tax  shall  be  paid  together  with  such 
other  particulars  as  may  be  necessary. 

(2)  Any  person  on  whom  a notice  of  assessment  is  served  under  sub- 

section (!)  may,  within  one  month  from  thedato  of  service  of  such  notice 
file  an  objection  against  such  assessment  before  the  Commissioner  or  an 
officer  authorised  by  him  in  this  behalf  : , 

Provided  that  an  objection  may  be  entertained  after  the  expiry  of  the 
period  of  ono  month  if  the  Commissioner  or  an  officor  authorised  by  him 
under  sub-section  (1)  is  satisfied  that  the  failure  to  file  objections  was  due  to 
any  cause  beyond  the  control  of  the  objector . 

(3)  After  an  opportunity  has  been  given  to  the  objector  of  being 
heard,  the  Commissioner  or  an  officor  authorised  under  subjection  (1)  shall 
decide  the  objection  and  may  then  confirm  modify  or  cancel  the  assessment. 

(4)  If-the  person  on.  whom  a notice  of  assessment  is  served  under  sub- 
section (1)  fails  to  filean  objection  under  sub-section  (2),  the  order  of  assess- 
ment shall  be  conclusive  and  shall  not  be  questioned  before  any  Court  or 
Tribunal. 

115.  Tax  on  advertisements. — (1)  Every  person,  who  erects,  exhibits, 
fixtsorretainsupon  or  over  any  land,  building,  wall,  boarding,  frame,  post  or 
structure  or  upon  or  in  any  vehicle  any  advertisement  or,  who  displays  any 
advertisements  to  publ it  view  in  any  manner  whatsoever  visible  from  a 
public  street  or  public  place  (including  any  advertisement  exhibited  by 
means  of  cinematograph)  shall  pay  for  every  advertisement  which  is  so 
erected,  exhibited,  'fixed  or  retained  or  so  displayed  to  public  view,  a fee 
calculated  at  such  rates,  as  may  from  time  to  time,  be  specified  by  the 
Government  (■ 

Provided  that  no  fee  shall  be  levied  under  this  section  on  any  advertise- 
ment which, — 

(o)  appears  in  newspapers,  relates  to  a public  meeting , or  to  an 
election  to  Parliament  or  Legislative  Assembly  or  the  Corpora- 

•'  tion  or  to  candidature  in  respect  of  such  election  ; or 
* ‘ ' (b)  js  exhibited  w:th;n  the-  window  of  any  building  if  the  advertise- 

ment relates  to  the  trade,  profession  or  business  carried  in  that 
building  ; or 

(c)  relates  to  the  trade,  profession  or  business  carried  on  within  the 
land  or  building  upon  or  over  which  such  advertisement  is  exhi- 

..  bited  or  to  any  sale  or  letting  of  such  land  or  building  or  any 
effects  therein  or  to  any  sale,  entertainment  or  meeting  to  be 
held  on  or  upon  or  in  the  same  ; or 

(d)  relates  to  the  name  of  the  land  or  building  upon  or  over  which 
the  advertisement  is  exhibited,  or  to  the  name  of  the  owner  or 
occupier  of  such  land  or  building  ; or 
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(e)  relates  to  the  business  of  a railway  administration  and  is  exhibi- 
ted within  any  railway  station  or  upon  any  wail  or  other  property 
of  the  railway  administration  ; or 

{/)  relates  to  any  activity  of  the  Government  or  Union  of  India  or 
the  Corporation, 

(2)  The  fee  on  any  advertisement  leviable  under  this  section  shall  be 
payable  in  advance  in  such  number  of  instalments  and  in  such  manner  as 
may  be  determined  by  bye-laws  made  in  this  behalf. 

Explanation-1. — The  word  ‘structure’  in  this  section  includes  any 
moveable  board  on  wheels  used  as  an  advertisement’ or  an  adver- 
tisement medium. 

Explanation-U. — The  word  “advertisement”  in  relation  to  a fee  on  adver- 
tisement under  ,this  Act,  means  any  word,  letter,  model,  sign, 
placard,  notice,  device  or  representation  whether  illuminated  or 
not,  in  nature  of  and  employed  wholly  or  in  part  for  the  purposes  of 
advertisement,  announcement  or  direction,  * 

tl6.  Prohibition  of  advertisement  without  written  permission  of  Com" 

' missioner. — (1)  No  advertisement  shall  be  erected,  exhibited,  fixed  . or 
retained  upon  or  over  any'iand,  building,  wall,  boarding,  frame,  post  ■!  or 
structure  or  upon  in  any  vehicle  or  shall  be  displayed  in  any  manner,-  what- 
soever in  any  place  within  the  municipal  area  without  the  written  permission 
of  the  Commissioner  granted  in  accordance  with  byc-lawsj  made  under  this 
Act. 

(2)  The  Commissioner  shall  not  grant  such  permission  if — * ■" 

, r 

(a)  the  advertisement  contravenes  any  bye-law*  made  under  this 
■ Act  ; or 

■ ■ ■ ■ . . \,u  * ■ ; • 

? (b)  the  fee*  if  an},  due  in  respect  of  advertisement  lias  not  been  paid, 

(3)  Subject  to  the  provisions  of  sub-section  (2)  in  the  case  of  an 

advertisement  liable  to  the  advertisement  fee  the  Commissioner  shall  grant 
permission  for  the  period  to  which  the  payment  of  the  fee  relates  a ad  no . fe_ 
shall  be  charged  in  respect  of  such  permission.  , .//•  ►’  .V  ”, 

r ' ■ 117.  Permission  of  Commissioner  to,  become  void  in  per  lam  cases . — The 
permission  granted  under  section  116  shaU-becomo  . void  An  the  To] lowing 
cases,  namely:—  r.  f-'* 

(a)  if  the  ad  vertisement  contravenes  any  bye-laws  made  under  this 

Act;  - . .f/  '7  \ 

(b ) if  any  material  change  is  made  in  the  advertisement  or  any  part 

thereof  without  the  previous  peimission  of  the  Commissioner ; 

{ c ) if  the  advertisement  or  any  part  thereof  falls'  otherwise  than 
through  accident  ; - : / . • 
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(V/)<  it'  any.  addition*  or  alteration  is  made  to,, or  in -.the.  building,  walls 
boarding,  frame,  poshor  structure;  upon-  or,  over  which  the 
advertisement  is  erected,  exhibited,  fixed  or  retained  if  such 
addition  or.  alteration- involves,  the,  distur  banco  of, the  aavertise- 
mentoranypart  thereof  ; and 

(«),  if  the  building,  wall?,boarding,  framo,.post.or  structure.ovcr  which 
the  advertisementiis.  erected;,  exhibited;,  fixed'  or  retained  is 
demolished  .or  destroyed. 

118.  Presumption  in  case  of  contravention. — Where  any  advertisement 
has  been' exhibited;  fixed1,  or  retained’ upon  or  over  any  land*,  building,  wall, 
Hoard (hg,  frame;  posrorstracture'orupon'or  imany  vehiclb-or  displayed  to 
public  view  from  a public  street  or  public  place*  in1  contravention  of  the 
provisions  of  this  Act  or  any  bye-laws  made  thereunder,  it  shall  be  presu  med, 
unibss-andiuntif  contrary  is  pro ved^.th atttHc  ;c ontnava nti  on-  bas . heaa.  com- 
mittedtby; the .person.or<  the  pemonsson  whose;  behalf!  the:  advertisement 
purports1  to  beon  thongents  ofl  suchipersononporsons'. 

119.  Power  of  Commissioner  in*  case?  of  oonira.ve7i(iom—lii  any  adver- 
tisement is  erected,  exhibited  or  fixed,  retained  in  contravention  of  the 
provi sionsxi fiseetio ml  J 6 ; t hw Commissioner,  ma.yrc qp i r* than  wner. o r occu- 
piers afrtheilandhbuildingj.wall^boarding,  frame,  past<or  s-truqture.or.  vehicle 
upomor  o ven  or  imwhiehtthu  $ame.i&  erected,  exhibited,  fixed'.or.  retained,,  to 
taker downror  remo.va^uch  advertisemantror may.  enter. any,  land;  building, 
property-  on  vehicleiands  have  the;  advertisement  dismantled,,  taken,  dawn 
on  rcmo.veiQnspwledi.defiaotd.or  screened. 

120.  Fee  on  building  applications. — Every  person  who  makes  an  ap- 
plication-1 Q<therConunissipaerifpri  the.sanction.af, a. building. p,lan  shall  pay 
alongwith  the  application,  fee  at  such  rate  as  may,  from  time  to  time,  be 
specified  by,  the.  Government. 

121.  Time  and  manner  of  payment  of  taxes  or  fee a — Save  as  otherwise 
provided, in  this  Act,  any  tax  or  fee  levied  under  this  Act  shall  be  payable 
oirsueir 'dates,  i n'  such  - a tfm  her  o f •'instalfnonte  =a  nd , i msuchunaamer  *a6  may  be 
determined  by  bye-laws  in  this  behalf; 

i ’ r f , ■'  f 

Pro'v  i dtd  * th  at’  ifthe  raxonfeeis-not-paid'witbia’onffimomiroftiiiadhe 
dhte;  att‘ihrerest'at'thevate*of-ohe*per'Cem-pep  month  slmlllbe*  char.gedr  for 
every  calendar  month  or  pan* theredfV 

1221  P'reseti tatiomoPbilb of  tax-  opfee\—{<fy- Whomany. tax  or. . fee  has 
become*  due;-  the  Commissioner  shall!  cause"  to- bet  presented;  to-, the: 
person  liable  for  the  payment  thereof,  a bill  for  the  amount-  due;:!' 

Ebovidtohthat-ntvsuch  bilfisfiall-be  'necessary:  in’- ihtncase  of— 

(a)  tax  on  vehicles  and  animals  ; 

(&);  show  tax  ; and"  .. 

(c)  tax  on  advertisement. 

(2)  Every  such  bill  which  shall  be  in  the  prescribed! form;  shall  for  the 
purposes  of  this  Act  be  considered  a notico  of  demand  and  shall  specify 
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the  particulars  of  the  taxor  fee  and  the  period  Tor  which  the  charge  is  made- 

Tflhe  amount  specified’ in  the <b\\ his.- piid  within 
days  'from  th^^p^cs^ntntiondhereof,  a;Tebatcrofi  ten  por;c$ntshatlrbfl  .allowed 
in  the  amount  of  tax.  or  fee, 

■(4)  'Tf'thcdax  on'  vehicles  and  animals  .or  ithe  show  -tax  'is  motjpaid 
after  it  has  become  duo,  the  Commissioner  may.sauscjto'bc  serrwjckn pjew f tho 
person  liable  for  they  payment  of  the  same  a notice  of  demand  in  the  pres- 
cribed form. 

f{5)  Tor  ■ovary ^notice  of  demandiservedamdar  fiutH$eotion;(4)/a  fine  t <?f 
suchamountmot  oxceeding^fifteeaTupees^  imyrhe;  determined  by;byerlaw^ 
made  in  this  bahaJf  shall  be  payable  by  the  person  on  whom  the  notice  m 
served  and  shall  be  included  in  tho  costs  of  recovery. 

123*  Consequences  of failure  to  pay . to:.  or  fee  \ within  ‘thirty  days^H  f 
the^porsoriHmblc  j for  4bo 'pay  meat  of^tiy;to?CiOr£eo  does  not  ^yjihin  Jtfiifiy 
dayj  from  dhe  service  of  the  mo  tice  of  demand?  under  suhrWUon  (3)  iQf 
silb ^section  C4>of^ection  122/pay  the  same,  ■the'  tax^or  i f ^together  xwith  djia 
coat^of  recovery^  hall:  bv- recover  a ble;m  the  imanner  provided:  hereinafter.  . 

124,  Manner  of  recovering  tax  or  fee.— Any  sum  due  on  account  of 
taxor  Foo  payable  under  this  Act  may  bo  recovered,  together  with  costs  of 
repoveryVy'dlhor^ny'Of  the*  Ftfllowjngt  pro  cesses,  iin  >the  rmanner  (prescrib- 
ed— :Y  ? 

: rJ  If)  arrears’  o f £tand‘ revenue ; ; 

(/0  by  dtstraintaiuJ^le.ofa.d^faiiltor^aiova^le property  ; 

. tFO  rbytthc^ttach^cnt^nd^pflf^dfitwttcr>Jmipovab!efpcop.prty; 

- ii-i/^-iaahOvcaso^QT.pctrqi^M.tQlI^by.the and  ^ale  off  ^oods 

y .and 'Vehicles,; , ► ,i 

(P)  jn  tthe.c^se  of  taxes  cm  l^nds  ;and^>uildings4)y^he  attachinentof 
rent  due' in  rospect  of  .the- property  j'anfci  ' 

(w)  by  a suit. 

■ r t r , f b 

! 125-  iP.OWPr  .of -seizure, of  ■ ve/ilcle.^  aiid/viimals  Jn  ca^c.pf  r.pnpuymcnts 

of  tax  ;tkeMon.~-xl)  Jf  the  .ta/  Qn^oy  vtjuple.or^^im^ris.no.tpaid.  tlicn 
inst,cajd;Qf£pcoQQedihg.ag^jnst  ,thc,d^fw  her  .hy,di^xaipt  And  .saleQf.his.qtlier 
moveable  /property,  ,the.  Qjnmjjs^iQner  . nuy,  a tAny  .time,  after  the.t^Xh^ 
become  due,  seize  and  detain  the  vehicle  or  animal  or  both , axud,if,thp  owner 
or  other  person  entitled  thereto  does  not  within  seven  days  in  respect  of  a 
Vfihic>e^nh1W0  4a,>'sJinTIe^p.e9t-flfanim4l,^pn\thevdatt,Df  ^pch^oizure  and 
detention,  ,sl4ini  .-itho  ishlo  An4  .pay  Jthe.ta-x.dtie,  together  with,  the\Char,£?s 
inerted  inrpoaaactiqa  vfithdhe.  seizure  ,»nd  4eWniiqtf,  »the  .Commissioner 
mayjOnjiseithe'SajnettOjbetsojflAflflAAplyrthc-px.o.cee/Js  qf  the.  safe.. or  sugh 
pStthet eof avis  i^uLwddn.thoj^s.chacgaofdhestJin.dHC  t4Bd(th,e.cb4tgq5 
en  dieted:  ns  .afoxesqi  d . , 

(-2)  iTite  ^nrpJns,  if;hny,  tremaini^gaffer  the.apphcquon.qf  ,thp  \salc 
psoceedsnndersijjbrseotiqph.O)  r^hnll, -.iroipcdiatcly  .after  .the  .sale  of  the 
pxqpe.ityrhSi.Gj-q.dited, tohho.CorppihliQn  Ehfld  an4hotJee,iOf.,snch  c^ejdit.shql 
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be  given  at  the  same  time  to  the  person  whose  property  has  been  sold  or  his' 
legal  representative  and  jf  the  same,  is  claimed  by  written  application  to  the 
Commissioner  within  one  year  from  the  date  of  the  notice  a refund  there  of 
shall  be  made  to  such  person  or  his  representative. 

(3)  Any  surplus  riot  claimed  within  one  year  .as  aforesaid  shall  be  the 
property  of  the  Corporation. 

' ■ 1 l - . r 

126.  Demolition  etc . of  building.— If  any  building  is  wholly  or  partly 
demolished  or  destroyed  or  otherwise  deprived  of  value,  the  Commissioner 
may;  on  the  application  in  writing  of  the  owner  or  occupier,  remit  or  refund 
such  portion  of  any  tax  assessed  on  the  rateable  value  thereof  as  he  thinks 
fit.'  ' • r 


127*  Remission  or  ref  md  of  tax  on  lands  and  buildings. — (I)  If  any 
building  together  with  land  appurtenant  thereto  has  remained  vacant  and 
uhproductiveof  rent  for  sixty  or  more  consecutive  days,  the  Commissioner 
shall  remit  or  refund,  as  the  case  may  be,  two-thirds  of  such  portion  of  the 
fire  tax  and  the  general  tax  assessed  or  the  rateable  value  thereof  as  may  be 
proportionate  to  the  number  of  days  during  which  the  said  building  together 
with  the  land  appurtenant  thereto  has  remained  vacant  and  unproductive 
of  rent.  . 

■ ' (2)  If  any  land  hot  being  land  appurtenant  to  a building,  has  remained 
vacant  and  unproductive  of  rent  for  sixty  or  more  consecutive  days,  the 
Commissioner  shall  remit  or  refund,  as  the  case  may  be,  on  half  of  such 
portion  of  the  fire  tax  and  the  general  tax  assessed  on  the  rateable  value 
thereof,  as  may  be  proportionate  to  the  number  of  days  during  which  the 
said  land  has  remained  vacant  and  unproductive  of  rent. 

(3)  If  any  land  whether  appurtenant  to  a building  or  no  t or  any  building* 
has  remained  vacant  and  Unproductive  of  rent  for  sixty  or  more  consecutive 
days,  the  Commissioner  shall  remit  or  refund,  as  the  case  may  be,  such  por- 
tion of  the  water  tax  assessed  on  the  rateable  value  thereof  as  may  be  pro- 
portionate to  the  number  of  days  during  which  the  said  land  or  building 
has  remained  vacant  and  unproductive  of  rent: 

Provided  that  no  remission  or  refund  of  the  water  tax  shall  be  allowed 

unless  an  application  in  sbeh  form  as  may  be  prescribed  by  bye-laws  made 
in  this  behalf  has  been  made  to  the  Commissioner  to  'step  the  supply  of 
water  to  such  land  or  building  and  that  the  Commissioner  is  satisfied  that 
having  regard  to  the  circumstances  of  any  case  sucb  remission  or  refund 
should  be  allowed.  ’ 1 1 r' 

t _ . 

128.  Power  to  require  entry  in  assessment  list  of  deiails  of  buil- 
dings—(V)  For  the  purpose  of  obtaining  a partial  remission  or  refund 
of  tax,  . the  owner  of  a building  composed  of  separate  tenements  may  request 
the  Contrriissiober,  at  the  time  of  the  assessment1  of  the  budding,  to  enter  in 
the  assessment  list  in  addition  to  the  rateable  value  of  the  whole  building, 
a note  regarding  any  detail  of  the  t atcable  value  of  each  separate  tenement - 

' f (2)  When  any  tenement,  the  rateable  value  of  which  has  j been  thus 
separately  recorded;  has  remained  Vacant,  unproductive  of  rentfor  sixty  Or 
moire  consecutive  days  such  portion  of  any  tax  assessed  on  the  rateable  value 
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of  the  whole  building  shall  be  remitted  or  rcfvnded  and  would  have  been 
remitted  or  refunded  if  the  tenement  has  been  rateably  assessed. 

129.  Notice  to  be  given  of  circumstances  in  which  remission  or  refund  is 
claimed. — No  remission  or  refund  under  section  127  or  section  128  shall  be 
made  unless  notice  in  writing  of  the  fact  that  the  land,  building  or  tenement 
has  become  vacant  and  unproductive  of  rent  has  been  given  to  the  Commis- 
sioner and  no  remission  or  refund  shall  take  effect  ir>  rerpect  of  any  period 
commencing  more  than  fifteen  days  before  delivery  of  such  notice,  ■ 

130,  What  building  etc,  are  to  be  deemed  vacant. — (1)  For  the 
purposes  of  sections  127  and  128  no  land,  building  or  tenement  shall  be 
deemed  vacant  if  maintained  as  a pleasure  resort  or  town  or  country  house 
or  be  deemed  unproductive  of  rent  if  let  to  a tenant  who  has  a continu- 
ing right  of  occupation  thereof,  whether  he  is  in  actual  occupation  or  not.; 

(2)  The  burden  of  proving  the  facts  entitling  any  person  to  claim  rcli^ 
under  section  126,  or  section  327  or  section  128,  shall  be  upon  him. 

131.  Notice  to  be  given  of  every  occupation  of  vacant' land  or  building. — 

The  owner  of  any  land,  building  or  tenement  in  respect  of  which  remission 
or  refund  of  tax  has  been  given  under  section  127,  or  section  128,  shall  give 
notice  of  the  re-occupation  of  such  land,  building  or  tenement  within 
fifteen  days  of  such  re-occupation.  ' , 

: j 

132,  Appeal  against  assessment  etc. — (1)  An  appeal  against  the 
levy  or  assessment  of  any  tax  under  this  Act  shall  lie  to  the  Divisional  Com- 
missioner and  every  such  appeal  shall  subject  to  the  provisions  of  this  Act 
be  received,  heard  and  disposed  of  by  him. 

(2)  In  every  appeal,  the  costs  shall  be  in  the  discretion  of  the  appellate 
authority, 

(3)  Costs  awarded  under  this  section  to  the  Corporation  shall  be 
recoverable  by  the  Corporation  as  an  arrear  of  tax  due  from  the  appellant. 

(4)  If  the  Corporation  fails  to  pay  any  costs  awarded  to  an  appellant 
within  ten  days  after  the  date  of  the  order  for  payment  thereof,  the  appellate 
authority  may  order  the  Commissioner  to  pay  the  amount  to  the  appellant, 

132.  Conditions  of  right  to  appeal. — No  appeal  shall  be  entertained 
under  section  132,  unless — 

(a)  the  appeal  ist  in  the  case  of  tax  on  lands  and  buildings  brought 
within  thirty  days  next  after  the  date  of  authentication  of  the 
assessment  list  under  section  94  (exclusive  of  the  time  requisitioned 
for  obtaining  a copy  of  the  relevant  entries  therein)  -,  or,  as  the 
case  may  be,  within  thirty  days  of  the  date  of  the  receipt  of  the 
notice  of  assessment  or  of  alteration  of  assessment  or>  if  no  notice 
has  been  given,  within  thirty  days  of  the  date  of  the  receipt  of  the 
notice  of  assessment  or  of  alteration  of  assessment  or,  if  no  notice 
has  been  given,  within  thirty  days  after  the  date  of  Service  of  the 
first  notice  of  demand  in  respect  thereof: 
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Provided  -that  ,an  appeal  may.  bo  admittcd,a£tcr  the, expiration  of  the 
period  prescribed  therefore  by.th is  section  ifithe-^ppeilant  satisfies 
the  appellate  authority  that  hc‘had  sufficient  cause  forgot  preferring 
,the  appeal  within  that,pcriod. 

(b)  the  amount,  dfrany,  in 'dispute  in  cthc^ppeaI-has>bcoti  deposited 
;by;theapp3llantrin  thoQffiwoftthe^Gorporation. 

J34,  Finality  -of  appellate  orders . — Any  tpprson  .aggrieved  Uy^an 
order  passed. in  appcalunder  ■sectiQnd32Linay»withinTthjrty.days.of^the.cQin- 
manication  to  him  of  such  order,  make  an  application  in  writing  to  the 
State  Government  for.reYisiont against  the  said  order ~and,thc  Slate  Gpvern- 
mcntmay  confirm  , alter  or  rescind, the  said;order  : 

iPcovided,thatHthe  Government  shall. no t^pass  an  order1  under “this’^ection 
preju'diciaL  to  any  person  .without  giving ,suchj)er$onj a reasonable  opportu- 
nity of  being  heard,  ” 

lf35,  Taxation  not  to^be  * questioned  except  wider  -this  No 

objection *sh-all^ -bc't&kenno  any  ^valuation  w assessment,  nor  -shall .the 
liability  of  any  person  to  be  assessed  or  taxed  be  questioned  in  any  other 
-mnnnerLor-hy^nyio  ther  authority*  than*  ^provided,  ini  this.  Ac£. 

' (2)  JNorrcfund  of  any  vtaxrshallrbe'  cl?jmablci  by  -any-peison^otherayise 
than  in  accordance  with  the  provisions  ofithis  ^Act,  *and  4he  rules  onade 
thereunder. 


il3i6.  ,JPowen  to.  inspect fortpurpases.jaf  determining  the  -ratedtile  value 
.or  taxorfee—  (I)  .The  iGnmmissioper  or; any  .other  rpersQur  .authorised  'by 
him  in  this  behalf,  may  without  gmng^ny  previous  notice,  enter  upon  and 
make  an  inspection  of — 

(»)  any  landx» rebuilding- for  the  purpose  of 'determining  the^catcable 
value  of  such  land  or  building  ; 

j(&);any  stable,  garage,  or^coach  houso^Qr  any j place  whexeini  he  may 
jhave  reasonfto  believe  thatithereis-'any  vehiclei or sanimalJiable 
to  a tax  or  fee  under  this  Act  ; 

i (n)  nnyi  places  onprtnnises*,whiQhlherhas'rXcason;  torbelieve.arer'being 
.usedjorawiahQunto  'hejusedrfonany  /performance  i or  show  ■ in 
respect  of  which  the  show  tax  is  payable  or  would  be  payable  ; 
and  . .. 

(d)  any  land,  building  or  vehicle  in  or  upon  which  any  advertise- 
ment liable,  to.  fee*  undent  his  Act  ,is  .exhibited  or jJjijpl^yed  - 
(2)  flJhe.Goinmissioiifiriniay,  bynvritten  /summons,  require  X be  attendance 
^before!  himro  f any  .per  son  whom-  he-  has  i mason  rto  believte.  to- J?e  ■ liable  to 
itheipayment'ofa)tax'inrespectst>f;a  veihiclo.or. animal,', or<ofany  servant  of 
iajiy^suchiper^onjaiid  imy.nxsntm^^ueh.pjcrsontor  scrvant.as  to,  the  number 
;and  ^description  of  vdiiclesiandiaiuioals  owned  by  oi-incthe  possession  or 
under  tfcoTOptrol  of  sucluper&on;  revery  /person  \<jr  ^envant  of  such 
tpeFson^o  siinxmoned-shaU/bedjQUiid.to  attend' before  thp.  Commissioner 
:.tand)tO  ;giYe  infonnatioTuloitlie^boshof  rhis^owledgcvand-ibeliof . as  to  tfa 
said  matters. 
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> J3?t.  Composition r— (1)  Subject. to  the  rules  made  in-  this  Behalf,.tlic 

&>nmiisaionor,  .may  with.  the. previous  sanclion.of.  the:  Corporation,  allow 
any.'  person1,  to  compound  any-  tax  for-  a. period-  no t exceeding,  one. year 
ataitima: 

. (2)  E voryisu.sn  duo  by  i<^on.of,thn, composition,  of  a .tax  under,  sub- 
fsectiom(l-)  shall<be  r«oo.var ed  as  an . arrear  of. tax.undcr.  this. Act . 

. 138.  lrrecoserabl&debtSi — (•}-),  TheCommissiohcr  may  write,  off* any 
sum  due.  anacoount-of.any  taxor  of, the  costs  o fireco vering .any,  tax  ifsucfi 
sum  is,  in  his  opinion  irrecoverable  : 

Provided-,  thatino-  sum  .exceeding,  one.  thousand':  rupees  shall  be.  written 
■ofliijv  favoun  of-  any. one • person,  without  th»pre,viausf sanction'  of^the:  Cori 
poratiom.  [ 

(2)  The  Commissioner  shall  report  to-  the  'Corporation  every'  catse'ia 
which,  anysumhas, been  written  off  under  sub-soction  (1). 

139. . OdligaitdTito  disclose  Habit  i ly. — (■!}'  The  OonimisdonenmHyiby 
wriitcJi  hbticc,lchirupoh  anypersorr  irr  riie  iriunicipal|:areai  to:furnisln  such 
information  as  may  bu  necessary  for  the  purpose  of  ascertaining  : — 

• (w)  wfiethar-'suchinhabkantJ  jsiliabie:tfi‘pay<anytax-.  or-  fee.  imposed 

by/ the- Cor  puration1  linden this  Act 
(fc)  at  what  amount  hershotild  be  assessed1;  or-- 
(c>,  jho rateable  valud^oTthalind; or  building.  which  He-occupie^and 
/ ^ tho.name  indiaddress^ofltKe  owner; or  lesseultHercof. 

(2)  If  any  person  when  called'upbn  iiTidersuy-soc^on'fl)  to1  furnish 
information  neglects  to  furnish  it  within  the  period  specified  in  this  behalf 
by  the  Commissioner  or  furnishes  information  which  is  not  true  to  the  best 
of  his  knowledge  or  belief,  ho  shall  be  liable,  in  addition  to  any  penalty  which 
may  be  imposed  under  this  Act toi  Be*  assessed  at  such  amount  on  account 
oftax  or  fee,  as  the  Commissioner  may  deem  proper. 

;i: . , ; "• 

140:  Pbwer  tO'ammdHVst  iTv  certain  cases: — (4):  Noiamthstandfogjiny* 

thing  contaiired'm'this  Chapter*,  wheru'the^pwscrihedjauihairityi&satbfiadi 
that  atiypTopenty  ha^  been' erroneously  valucd'-or-  assessodithrougtoftaud, 
accident-  Or  mistake'whetber  on-thepart  of  tlic-Gorporationior  any;oilicar 
or  employees  of  the  Corpora  t'ioit'or'of'tlio  aissesseej  icmay,  afrungivingto. 
the  assessoe  an  .opportunity  of  being  heard  or  after  making  such  enquiry  ag 
it  may  deenrfi^  pass  an- or  dbr  amending-  the  assessment!  already  made  and 
fixing  the  amount  of  tax-  payable  for  that  property'  andromthe  issueiof  such 
an-ordhr  tfre'assfesinent  h'Rt'then-in-foTcashaJij  subject  toithej  ordergjf  any, 
parsed  in  appeal ' o r r e vi s ion  bc-d  earned  to-  Have  boen-.ain  ended:  accordingly 
with  effeeffronr  firsbday  of  January,  or'flTst-day  of>  Aprils  otrficstday  of 
July,  or  first  day  of'  Ofctober  next  following. the'  month 'in  winch; the  order  is 
passed.  ' ''  • , 

(2)  Any  person  aggrieved  by  an  order-  of  the1  proscribed:  authority  may, 
wi thin  ai-  period1  of  thirty-days  of-the  date  of  commurhcatiOTijta'liirn;  of  the 
order,  file an‘ 'appeal1  to  tile  Ob varnment- which  shall)  decide  the  appeal 
after  giving  to  the  appellant  an  opportunity  of  being  heard; 


280 


lit.  fmit  error  not  to  affect  liabii  ity.~No  assessment  and  no  charge 
pi- demand  on  account  of  any  tax  shall  be  impeached  or  affected  by  reason 
only  of  aiiy  mistake  in  the  name,  residence,  place  of  business  or-  occupation 
of  anyperson  liable  to  pay  the  tax  or  in  the  description  of  any  property  or 
thing,  or  of  any  mistake  in  the  amount  of  the  assessment,  charge  or  demand, 
or  by  reason  only  of  clerical  error  or  other  defect  of  form,  if  the  directions 
contained  in  this  Act  and  the  by-laws  made  thereunder  have  in  substance 
and  effect  been  complied  with;  and  it  shall  be  enough  in  the  case  of  any  such 
tax  on  property  ox  any  assessment  of  value  for  the  purpose  of  any  such  tax, 
if  the  property  taxed  dr  assessed  is  sp  described  as  to  be  generally  known, 
and  it  shall  not  be  necessary  to  name  the  owner  or  occupier  thereof. 


142.  Power  of  exemption. — The  Corporation  may,  by  resolution  passed 
iji  this  behalf,  exempt,  in  whole  or  in  part  for  any  ■ period  not  exceeding  one 
yW  from  the  payment'of  any  tax5  anyperson  who  by  reason  of  poverty,  may 
in  its  opinion,  be  unable  to  pay  the  same,  and  may  renew  such  ■ exemp- 
tions often  as.rnay  be  necessary. 


143.  Power  of  Government  in  regard  to  taxes. — (0  The  Government 
may  by  order  exempt  in  whole  or  in  part  from  the  payment . of  any  tax  any 
person  or  , class  of, persons  or  any  property  or  description  of  property.  ; 

(2)  If  at  any  time  it  appears  to  the  Government,  on  complaint  made  or 
otherwise,  that  any  tax  imposed  is  unfair  in  its  incidence  or,  that  the  levy 
thereof  or  of  any  part  thoreof  is  injurious  to  the- interests  of  the  general 
public,  it  may  require  the  Corporation,  to  take  within  a , specified  period, 
treasures  to  remove  the  objections;  and,  if  within  that  period  the  require- 
ment is  not  complied  with  to  the  satisfaction  of  the  Government,  the 
Government  may,  "by  notification,  suspend,  the  levy  of  the  tax  or  such 
part  thereof  until  the  objection  jtas  bean  removed. 


ChaPtbr-IX 


V.'.t-  BORROWING 


144.  Power  of  Corporation  to  borrow. — (1)  The  Corporation  may,' in 
pursuance  of  any  resolution  passed  by  it,  borrow  by  way  of  debenture  or 
otherwise  on  the  security  of  any  immoveable  property  vested  in  it  or  pro- 
posed, to  be  acquired  by  it  or  - of  all  or  any  of  the  taxes,  rates,  cesses,  fees 
and  charges  authorised  by.or  under  this  Act. or  from  .public  financial  institu- 
tions, any  sums  of  money  which  may  be  required : — 

(a)  for  acquiring  any  land  which  it  has  power  to  acquire; 
t,  .(b)  for  erecting  any  building  which  it  has  power  to  erect; 

. ' - (c)  for  the  execution  of  any  permanent  work,  the  provision  of  any,, 
■.  plant,  or.  the  doing  of  any  other  thing  which  it  has  power  to. 

i . execute,  provide  or  do,  if; the  cost  of  carrying  out  the  purpose  >'n 
question  ought  to  be  spread  over  a term  of  years ; 

(if)  to  pay  off  any  debt  due  to  the  Government ; 

(e)  to  repay  a loan  previously  raised  under  this  Act  or  any  other 
Act  previously  in  force;  or 

t. ■'!  •(/■)  for  any-.other  purpose  for  which  the  Corporation  is,  by  virtue 
i:.  or  this  Act  or  any  other  law  for.  the  time  being  ip  force 

authorised  to  borrow:  . . . 
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Provided  that: — 

(i)  no  loan  shall  be  raised  without  the  previous  sanction  of  the 
Government; 

(//)  the  amount  of  loan,  the  rato  of  interest  and  tho  terms  including 
the  date  of  floatation,  the  tirao  and  method  of  the  repayment  and 
the  like  shaft  be  subject  to  the  approval  of  the 'Government* 

(2)  When  any  sum  of  money  has  boon  borrowed  under  sub-section  (1), 
no  portion  of  any  sum  of  money  borrowed  for  any  of  the  purposes  referred 
to  in  clause  (r)  of  sub-section  (l)  shall  bo  applied  to  the  payment  of  salaries 
and  allowances^  any  Corporation  officers  or  other  Corporation  employees 
other  than  those  exclusively  om ployed  in  connection  with  the  currying 
out  of  that  purposes* 

j (3)  The  Corporation  shah  be  deemed  to  be  a-  local  authority  for  tho 
purposes  of  Local  Authorities  Act*  1914  {9  of  1914), 

145.  Timefot  repayment  of  money  borrowed  wider  section  144. — The 
time  for  the  repayment  of  any  money  borrowed  under  section  144  shall  in 
no  case  exceed  sixty  years  and  the  time  for  repayment  of  any  money  borro- 
WtfU'or  th&piirposoof  dischairgin&any  previevus  loan  shall  not,  except  with 
the  express  sanction  of  ,th&  Govei  nment  extend  beyond  the  unexpired  por- 
tion of  thu period  for  which  such  previous  loan  was  sanctioned  * 

146.  Form  and  effect  of  debentures. — AU  debentures  issued  under  this 
chapter,  shall  .te in -such  form  a$  thc.Gorporatiqn  may,  with  the  previous 
sanction  of.cteGdva^nnLeiU,  deter  mine  and  shall  be  transferable  in  such 
manner. as  shall  be. expressed  therein,; and  the  right  to  sue  in  respect  .of  tie 
money  secured  by  any  of  such  4e  bantu  res.  shall  vest  in  the  holders,  thereof 
foi.  the, time' being-  wi  thou t any jr ef aronce. byreasonofsorueof  such  de- 
benmresbeiiigpriorindatetoJpthers. 

147.  Receipt  by  joint  holder  sf or  the  interest  or  dividend*— When  two  or 

more,  per  sons  ^rejoin  t holders  of  any  debenture-  or  security  issued  under., 
this.  Act,  any1  oneof  rsuch  .persons-  may  give  an  effectual  receipt  for,  any  inte-  ’ 
rest  or, dividend  payable  in  respect  of  such  debentures  or  security,  - unless 
notice  to  the  contrary  has  been  given  to , the -Corporation  by  the  other 
persons,  ^ . V ■ 

148,  Maintenance  and  in  vestment  of  sinking  fund . — (1)  The  Corporation 

shall  maintain  sinking-funds- for  i he  repayment  of  money  borrowed  on  de- 
bentures Issued  and  shall  paV'  every  year  Irma  such  sinking-  funds,  such  -sum 
as  will  be  sufficient  for  the  repayment  within  the  period  fixed . for  tfo  foaji 
of  all  moneys  borrowed  on  X he  debentures  issued* . . 

■ r 

(2)  All  moneys  paid  into  the  sinking  funds  shall,  as  soon  as  possible 
beiavosted  by  ,thu  Commissioner  in  public  securities  end  every  such  invest* 
ment  shalTbe,reported  by  the  Commissioner  to  the  Corporation  within 
fifteen,  day*. 

(3)  AH  dividends  and  other  sums  received  in  ro^pect  of  any  such  invest- 
ment shall,  as  soon  as  possible  after  receipt,  be  paid  into  the  sinking  Hinds 
and  inverted  in  the  manner  laid  down  in  sub-section  (2), 

( 1 r''  l 

(4)  Any  investment  made  tinder  this  section  may,  subject  to  the  provi-^ 
siom  o f subjection  (2) , be  var ied  or  t r anspo  sed , 
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149.  Application  of  sinking  fmuL— A sinking  fund  or  any  part  thereof 
shall  be  applied  in  or  towards  ihc  discharge  of  [ovn  or  a pari  of  the  loan 
for  which  such  fund  was  created , and  until  such  loan  or  part  is  wholly  dis- 
charged shall  net  be  applied  for  any  other  purpose* 

150.  Annual  si  at  men t by  Commissioner. — (1)  The  Commissioner  shall, 
at  the  end  of  every  year,  submit  to  Corporation  a statement  showing  : — 

(d)  the  amount  which  has  been  invested  during  the  year  under  section, 

. ,148;  . ‘ //"; 

( b ) the  date  of  the  last  investment  made  previous  to  the  submission,  „ 

of  the  statement;  ■ ^ • 

(c)  the  aggregate  amount  of  the  securities  then  in  his  hand ; and 

(d)  . the  aggregate  amount  which  has  up  to  tho  date  of  the  statement 
been 'applied  under  section  149,  in  or  towards  discharging  loans. 

(2)  A copy  of  every  such  statement  shall  also  be  submitted  to  the 
Gove: n men t « r,  ’ r 

151-  Priori  ty  of  pay  men  t for  i nt  crest  and  repayment  of loans f o ver  other  \ 
payments.—  All  payments  due  from the  Cor pofatiojVOTV account  of  interest 
and  repayment  of  loans  shall  be  made  in  priority  of  all  other  payments  due 
from  the  Corpora  Hon.  ^ 

152.  Attachment  of  Corporation  Fund  for  recovery  of  money  borrowed  } 

from  Government. — (1)  If  any  money  borrowed  or  deemed  to  have  been1 
borrowed  by  the  Corporation  from  the  Governmeht"6r:ahy  mterest  or  costs  ■ 
due  in  respect  thereofbo  not  repaid  according' to1  tJieIcor.ditioxls'of■  the 
loan,  the  Government  may  attach  the : Corporation  Fund' f of  any  -part  ^ 
thereof  ' J*'  ‘ ; r K , fp  "■  - !j 

(2)  After  su  ch  attachment  no  person  except  an  officer  appointed  in  this 
behalf  by  the  Government  shall  in  any  way  deal  with  the  attached  fund; 
but  such  officer  may  do  all  acts  in  respect  thereof  whieffi  $rif  • Corporation 
authority,  officer  or  other  employees  might  have  done  if  sulchji  attachment' 
had  not  ^akch  place  and  may  apply 'the  proceeds  in  satisfaction  of  the  arre^  ; 
ars  and  of  all  interest  and  costs  due  in  respect  thereof  and  of  all  expenses' ca- 
used  by  the  attachment  and  subsequent  proceedings  : . > 

Provided  tha*:rto  siich  attachment  shall  defeat  or  prejudice  any  debt  for; 
which  the  fund  was  previously  charged  in  accordance  with 'law;  and  all  such/, 
prior  charges  shall' be  paidr  out  of  the  proceeds  of  the  funds  before  any  pari;  ' 
of  tho  proceeds  is  applied  to  the  satisfaction  of  the  debt  due  to  the  Govern- : 
meat.  , 

153.  Power  to  make  regulations. — The  Corporation  may  make  regulations 

to  carry  out  the  purposes  opthis  chapter  including,  in  particular,  the  issued 
of  duplicate  in  case  of  loss  of  debentures  by  theft,  destruction  or  otherwise, ; 
and  renewal  of  debentures  on  payment  of  fees  prescribed  in  this  behalf. by 
i-uch regulations.'  ' r 

154.  Properly  vested  in  Corporal  ion  and  management  of  public  instit  utions 
1)_  Subject  to  any  special  reservation  made  or  to  any  special  conditions 
imposed  by  the  Government,  all',  property  of  the  nature  hereinafter 


this  section  specified  and  situtatcd  within  the  inunicjpaj  area,  shall  vest  in 
and  be  under  the  control  of  the  Cor  prat  ion,  and  with  all  other  property* 
which  vests  in  the  Corporation  by  virtue  of  the  provisions  of  this 
Act  or  any  other  law  for  the  time  being  in  force,  shall  be  hold  and 
applied  by.  it  for  the  purposes  of  this  Act,  that  is  to  say, — 

, (a)  all  such  public  towns,  walls,  gates,  market,  stalls,  slaughter 
houses,  manure  and  depots  and  public  buildings  of  every  des- 
cription as  have  been  constructed  or  arc  maintained  out  of  the 
Corporation  Fund;, 

{j b ) all  public  streams,  springs  and  works  for  the  supply,  storage  and 
distribution  of  watetfor  public  purposes,  and  all  bridges,  buildings 
engines,  materials  and  things  connected  therewith  or  apper tabling 
thereto,  and  also  any  adjacant  land  (not  being  private  property) 
appertaining  to  any  public  tank  or  well; 

( c ) all  public  sewers  and  all  drains  and  sewers,  culverts  and  water 
courses  in  or  under  any  public  street,  or  constructed  by  Or  for  the 
Corporation  along  side  any  public  street,  and  all  works  notorial 
■ and  things  appertaining  thereto  ; 

(tf)  all  public  lamps.,  lamp  posts,  and  apparatus  connected  therewith 

or  appertaining  thereto  ; 

(e)  all  land  or  other  property  transferred  to  the  Corporation  by  the 
v joJ  Government  or  acquired  by  gift,  purchase  or  otherwise  for 
public  purposes ; 

■. :(/)  all  public  streets,  not  being  land  owned  by  Government  and  the 
payments.  Stones  and  other  materials  thereof  and  also  trees 
growing  on  and  erections,  materials 3 : implements  and  things* 
provided. for  such  streets. r 

(2j  Where  any  immovable  property  is  transferred  otherwise  than  by  sale 
by  the  .Government,  to, the  Corporation  for  -public; purposes  it  shall  be 
deemed  to  be  a condition  of  such . transfer  ^unless  specially  provided  to  the 
contrary  that  should  the  property  be  at  any  time  resumed  by  Government 
the  compensation  payable  ■ therefor  shall  in  no  ease  exceed,  the  amount, 
if  any,  paid  to-  the  Government  for  the  transfer,  together  with  the  cost  or  the 
present  value  whichever  shall  be  less,  of  any  building,  erected*  other  works 
execute  on  th$  tend  by  the  Corporation. 

* ■ ' . j ft-  • ■ . ■ 

i tJ(3)  The  Corporation  shall  maintain  a register  and  a map  of  immovable 
property  of  which  it  is  the  proprietor  or  which  vests  in  it,  or  which  it  holds 
intrust  for  the, Government.  , 

- \ r-  i 

v .(4)  The  management*  control  and  .administration  of  every  public 
institution,  maintained  out  of  the  Corporation  Fund- shall  vest  in  the 
Corporation,.  - 

,1  7 . - . * . 

(5|  ^ivhen  any  publi9  Institution  has  been  placed  under  the  direction* 
management  and  conlrohof  the  Corporation,  all.property,  endowments  and 
funds  belonging  thereto  shall  bo  held  by  tho  Corporation  in  trust  for  the 

purposes  to  which  such  property,  endowments  and  funds  were  lawfully 
applicable  at  tht,  lime  when  the  institution  was  so  placed  : 

Provided  tJwit  the  extca>t'pf  the  independent  authority  of  the  Corporation 
in  respect  of  any  such  institution  may  be  prescribed  by  tile  Government. 
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Chapter  X 

PROPERTIES  AND  CONTRACTS 

155.  Acquisition  of  immovable  properly  by  agreement* — Whenever  the 
Corporation  decides  to  acquire  any  immovable  property,  for  the  purpose 
of  this  Act,  the  Commissioner  shall  acquire  such  property  on  behalf  of  the 
Corporation  by  agreement  on  such  terms  and  at  such  price  as  may  bo 
approved  by  the  Government. 

156.  Procedure  when  immovable  property  cannot  he  acquired  by  agree- 
ment. — Whonever'the'Conmiissioner  is  unable  -to  acquire  any  immovable 
property,  unde*1  section  155  by  agreement.  Go verTHHent  may  at  tfho  icquest 
of  the  Commissioner  acquire  the  same  under  the  provisions  of  the  land 
acqusition  Act,  1894,  fl  of  1894)  and  on  payment  by  the  Corporation 
of  the  compensation  awarded  under  that  Act  .and  =of  'the  charges 
incurred  by  the  Go vernment  in  connection  with  the  proceedings,  whereafter 
the  land  shall  vest  in  the  Corporation. 

157.  Disposal  of  property . — Withxotpect  to  tii&disposalof  property  be- 
longing to  the  Corporation,  the  following  provisions  shall  have  effect, 
namely 

(d)  the  Commissioner  may,  with  the  prior  approval  -of  the  Corpo- 
ration,— 

(0  dispose  of,  by  sale  or  otherwise,  any  movable  property  be- 
longing to  the  Coporat  ion  the  valued  which  does  not  exceed 
one"  lakh  rupees ; or 

(//)  grant  a lease  not  exceeding  a period  often  years,  of  any  im- 
movable property  belonging  to  the  Corporation;  or 
(iff)  sell  or  gram  a lease  in  p^rpetnny  of  any  immovable  jroperty 
belonging  the  Corporation  the  value  of  which  does  not 
exceed  one  lakh  rupees  or  the  annual  rent  of  which  does 
not  exceed  ten  thousand  rupees ; 

(i b ) m cases  not  covered  by  clause  (a)  the  Commissioner  may;  with  the 
sanction  of  the  Government  on  recommendation  of  the  Corpora- 
tion,‘lease;  sell,  let  out  on  hire  or  otherwise  transfer  any  property 
movable  or  immovable  betonging  to  the  Corporation  ; 

(c)  the  consideration  for  which  any  immovable  property  may  be 
sold  leased  or  otherwise  transferred  shall  not  be  less  thas  the 

? value  at  which  such  immovable  pix>pcrtycould  be  sold,  leased  or 
otherwise  transferred  in  normal  and  feSr  tjompehfion; 

( d)  the  sanction  of  the  Government  under  the  aforesaid  clauses  may 
be  given  either  generally  for  any  class  of  cases  -or  specially; for 
any  particular  case; 

(c)  subjact  to  any  condition  or  limitation  that  may  be  specifiod^by 
or  under  any  other  provision  of  this  Act,  the  foregoing  pro - 
visions  of  this  suction  shall  apply  to  every  disposal-of  property 
belonging  to  the  Corporation  made  under,  or  fer  any  purposes 
<5 f this  Act;' 

{/)  every  case  of  disposal  of  property  lender  efauser (d)  shall  be  re- 
ported by  the  Camnnssj oner  without  delay  to  the  Director;  and 

(g)  self  or  grant  a lease  in  respect  of  properties,  amenities  and  utili- 
ties created  on  loans  raised  from  non- Governmental  sources  to 
liquidate  liabilities. 
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158.  Contracts  by  Corporation. — [1)  Subject  to  the  provisions  of 
sections  1 59  the  Corporatkmshall  be  competent  to  enter  into  and  perform 
any  contracis  necessary  for  the  purposes  of  this  Act. 

(2)  The  contracts  by  the  Corporation  under  this  Act  would  be  made 
in  the  manner  prescribed, 

159.  Procedure  for  making  contracts , — With  respect  to  the  mak'ng  of 
contracts,  the  following  provisions  shall  have  effect*  namely: — 

(a)  every  such  contract  shall  be  made  on  behalf  of  the  Corporation 
by  the  Commiss  ioner ; 

(b)  no  such  contract,  for  any  purpose  which  in 'accordance  with  any 
provision  of  this  Act  the  Commissioner  may  not  carry  out 
wi t hou  t th  o ap pr  o v al  oi  s a nc  v ion  of  the  Cor  p omt  ic  n,  * ha  U be 
made  by  him  until  and  unless  such  approval  or  sanction  has 
been  duly  obtained ; 

( c ) every  contract  involving  an  expenditure  not  exceeding ^ne  lac 
. or  such  higher  amount  as  the  Corporation  may  fix,.rnay  be  made 
by  the  Commissi  oner  ; 

(d)  no  contract*  other  than  a contract  falling  unda:  clause  shall 
4ie  vatalimless  the  same  has  been  made  with  t he  prior  ^approval 
of  the  Corporation; 

Provided  that  contracts  exceeding  rupees  five  lacs  in  value  or  such 
other  higher  amount  as  the  Government  may  fix,  shall  be  entered  into  1 by 
the  Corporation  only  after  prior  .approval  of  the  Government 

160.  Mode  of  executing  contracts  ~ — (I)  Th*-  mode  of  executing 
contracts  undarrthis  Act  shall  be  prescribed  by  bye- taws  made  inlh:*s  bthalf. 

(2)  No  contract  which  is  not  made  An. accordance  with  thopto visions 
of  this  Act  and  bye-laws  made  thereunder  shall  be  bfpding  on  the 
Corpc?ratron,  t 

Chapter  XI 

ACCOUNTS  AND  AUDIT 

161-  Maintenance' of  accounts, — (1)  Thercs&all  be.kcptmsttch  manner 
and  rasjcrcli  form  as  may  bo  proscribe-d  by  Jegularions (accounts  of  receipts 
and  expenditure  of  the  Corporation, 

(2)  Ti LI  regulations  as.  mtwrtfc 'fled  m sub-sectrcm  U)  sue  fr  amed , the 
provisions  of  tbe  Himachal  'Pradesh  Municipal  Acconni'GGdc*  1975,  pre- 
sently in  force  m respect  of  the  numicipaKties  shan.be^pplicabte. 

(3)  The  accounts  of  the  Municipal  Corporation  Fund  shall  be  audited 
by  a separate  and  independent  audit  agepey,  under  the  control  of  the 
Director, 

(4)  Por  the  purposes  Af  examination  nnd  audit  of  the  Corporation 
accounts*  thcmid it agency  shall  have  access  to  aU  the  Corporation  Accounts 
and  to  all  records  and  correspondence  relating  thereto  and  the  Commis- 
sioner shall  forthwith  furnish  to  titc  audit  .agency  any  explanation 
concerning  any  receipts  or  expenditure  Av.hich1  tltey  may  cal  1 for  P 
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162.  Report  by  audit  agency.— (1)  The  audit  agency  shall, — 

(a)  report  to  the  Corporation  any  materia]  impropriety  or  irregula- 
rity which  it  may  at  any  time  observe  in  the  expenditure  or  in  the 
recovery  of  moneys  due  to  the  Corporation  or  in  tile  Corporation 
accounts; 

(b)  furnish  to  the  Corporation  such  information  as  it  may  from  time 
to  time  require  concerning  the  progress  of  the  audit. 

(2)  On  receipt  of  the  report  under  sub-section  (1)  the  Corporation  shall 
take  such  action  thereon  as  may  be  deemed  necessary. 

(3)  As  soon  as  may  be  after  the  commencement  of  each  year,  the  audit 
■ agency  shall  deliver  to  the  Corporation,  a report  of  the  entire  Corporation 

accounts  for  the  previous  year. 

(4)  The  Commissioner  shall  cause  the  said  report  to  be  printed  and 
shall’ forward  as  soon  as  may  be  a printed  copy  thereof  to  each. member. 

163.  Action  by  Commissioner  on  the  report  -. — (1)  The  Commissioner 
shall,  as  soon  as  may  be,  remedy  defects  or  irregularities,  if  any,  pointed 
out  in  the  said  report  and  shall  also  forward- without  delay  to  the  Govern- 
ment, so  many  copies  of  the  said,  report  as  may  be  required  by  the  Govern- 
ment with  a brief  statement  of  the  action,  if  any,  taken  or  proposed  to  be 
taken  thereon. 

(2)  If  there  is  a difference  of  opinion  between  the  audit  agency  and 
; the  Commissioner  or  if  the  Commissioner  does  not  remedy  tlib  defects  or 
irregularities  pointed  out  in  the  report  within  a reasonable  period  the 
audit  agency  shall  refer  the  mai ter  to  the  Secretary,  Local  Government 
Department  whoso  decision  shall  be  final  and  binding.  . 

164.  • 'Procedure  to  be  followed  by  audit  agency. — (I)  Audit  agency  shall 
audit  the  accounts  of  the  Corporation  with  the  assistance  of  officers  and 
other  employees  subordinate  to  it. 

(2)  In  the  discharge  of  his  functions  under  this  section,. .the  auditor 

shall  : — .... 

. . J H " 1 

(a)  audit  the  accounts  of  expenditure  of  the  Corporation  and  shall 

ascertain  whether  nionbys  shown  therein  as  having  boen  disbursed 
were  legally  available  for,  and  applicable  to  the  service  or 
purpose  to  which  they  have  been  applied  or  charged,' : and 
whether  the  ^expenditure- conforms  to  the  authority  which  governs 
it;  ■ • •• 

(b)  audit  the  accounts  of  debt,  deposits,  sinking  funds,, “advances, 

1 suspense,  and  remittance  transaction  of  the  Corporation  and 

report  upon  those  accounts  and  upon  the  results  of  verification 
of  the  balances  relating  thereto. 

(3)  The  auditor  shall  examine  and  audit,, the  statement  of  accounts 
relating  to  the  commercial  services  conducted  in  any  department  of  the 
Corporation,  including  the  trading,  manufacturing  and  profit  and  loss  ac- 
counts, and  the  balance-sheets- where  such  accounts  are  maintained  under  the 
order  of  the  Corporation,  and  shall  certify  and  report  up'onthese  accounts. 

(4)  The  auditor  shall,  in  consultation  with  the  Commissioner  and  sub- 
ject to  any  directions  given  by  the  Government,  determine  the  .form  and 
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manner  to  which  his  reports  on  the  accounts  of  the  Corporation  shall  ba 
prepared  and  shall  have  authority  to  call  upon  any  officer  of  the  Corpora- 
tion to  provide  any  information  necessary  for  the  preparation  of  these 
reports* 

* 1 - 

165.  Anver  of  audiior  ? o make  queries  etc . and  call  for  returns  etc* — (1) 
The  auditor  may  make  such  queries  and  observations  in  relation  to  and  of 
the  accounts  of  the  Corporation  which  ho  is  required  to  audit  and  call  for 
such  vouchers,  statements,  returns  and  explanations  in  relation  to  such 
accounts’ as  he  may,  think  fit. 

,f2)  Every  such  query  or  .observation  as  aforesaid  shall  be  promptly 
taken  into  consideration  by  the  officer,  pr  authority  to  whom  it  may  be 
addressed  and  returned  without  delay  with  the  necessary  vouchers,  docu- 
ments or  explanations -to  the  auditor; 

(3)  The  powers  of  the  auditor  with  regard  to  the  disapproval  of,  and 

the  procedure  with  regard  to  the  settlement  of  objections  to  the  expenditure 
from  the  levcnues  of  the  Corporation  shall  be  such  as  may  be  prescribed 
in  consultation  wilh  the  auditor.  ■<  : 

(4)  If  the  auditor  considers  it  desirable  that  the  whole  or  any  part  of  the 

audit  applied  to  any  accounts  which  he  is  required  to  audit  shall  be  conducted 
in  the  offices  in  which  those  accuunts  originate,  he  may  require  that  those 
accounts  togetherVrwith  all  books  and  documents  having  relation  thereto, 
shall  at  al  l convenient  times  be  made  available  to  the  said  officers  for 
inspection.  r"\  \ ' ■ 

f5)  The  auditor  shall  have  the  power  to  require  that  any  books  or  other 
documents  relating  to  the  accounts' he  is  reqiiired  to  audit  shall  be  sent  for 
inspection  by  him  : , : : ^ f 

Provided  that  if  the  documents  are  confidential  he  shall  be  responsible 
for  preventing  disclosure  of  their  contents.  ' 

(6)  The  audit  agency  shall  have  authority  to  frame  stading  orders  and 
to  give  direction  onfall  matters  relating  to  audit,  and  particularly.-  in  res^ 
peet  of  tho  method  and  the  extent  of  audit  to  be.applied  and  the  raising 
and: pursuing  of  objections*  - j v.  n-  ■ 

i»  url;  : GHAPtER-Xtr  ‘ : ' -Ji1 

i.  ■ .*■  * . 1 ' y •'  r ' j:  ...  i ■ ■*.  1 * ■ a 

WATER  SUPPLY,  DRAINAGE  AND  SEWAGE  DISPOSAL 
■ n*  ..  ^ 

16 6.  Definiihns~in  this  Chapter,  unless  the  context  otherswise 
requires,  the  following  words  and  expressions  in  relation  to  water  supply 
shah  ha vc/tho  respective  meanings1  given  below,  namely:-*- 

• “ J . : ■ 1 - * ‘ . 

* (l)r  ^communication  pipe”  means — - - . ■ 

(a)  where  the  premises  supplied  with  water  abut  on  tbepart  of 
the  street  in  whichtho  main  is  laid,  and  the  service  pipe  enters 
V'  d-  ..  those  premises,  otherwise  than  through  the  outer  wall  of  a 
building  ort  the  street  and  has  a stopcock  placed  in  those  pre- 
mises and  as  near  to  the  boundary  of  that  street  as  is  reason* 
ably/ practicable,  so  much  .of  the  service  pipe  as  bos  between 
the  main  and  that  stopcock; : . * wo  . . . . 
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( b ) in  any  other  case,  so  much  of  the  sex  vice  pipe  as  lies,  between 
the  main  and  the  boundar  y of  the  street  in  which  the  main  is 
laid,  and  includes  the- ferrule  at  the  junction  of  the  ser  vice  pipe 
with  the  main,  and  also  — 

(J)  whore  the  communication  pipe  ends  at  a stopcock  that  stop 
cock;  and 

(it)  any  stopcock  fitted  on  the  communication  piper  between  the 
end  thereof  and  the  main ; 

(2)  “roam1’  mcaj^a  pipe  laid  by  the  Corporation  for  the*  purpose 
of  giving  a general  supply  of  water  to  individual  consumers  and 
includes  any  apparatus  used  in  connection  with  such  a pipe; 

(3)  “service  pipaT  means  so  such  of  any  pipe  for  supplying  water 
from  u main  to  any^premises  is  subject  to  water  pressure  from 
that  main,  or  would  be  so  -subj eel  bnrfortheclosin^of  sornetap; 

(4)  “supply  pipe’' mean  so  much  of  any  service  pipe  tvhieh  is  not 
a communication  pipe; 

(5)  “trunk  main**  means  a main  constructed  for  the  purposes' of 
conveying  water  from  a source  of  supply  to  a fitter  or  reservoir 
arifrom  one  filter  or;  reservoir  to  another  filter1  of  reservoir,  or 
for  the  purpose  of  conveying  water  in  hulk  from  one  part  of  the 
limits  of  supply  to  another  part  of  those  limits  or  for  the  purpose 

, of  giving  or  taking  a supply  of  water  in  bulk; 

(6)  “water: fitting*1  inchades pipes  (other  than  mams)  taps,  cocks, 
valves,  ferrules;  me t6vsy  cisterns^  baths  and  other  similar  appa- 
ratais  userf  m co nne<^n  with  the  supply  and  use  of  water  , 

t€7:  Power  to  require  Corporation  to  cany  out  surveys  and  formulate  pro- 
posals.— The  Government  may  require  the  Corporation  to — 

(a)  cjffi  y out  a survey  of  the  existing-  comiuoption  of  and  demand  for 
water  supplies  in jthe,muntd^larea .and  of  ,'t^  waier  resoui  ces 
1 " in  or  avaiTablc  for  the1  municipal  area;- 

(h)  prepare  an  estimate  of  the  future  water  supply  requirements  of 
the  municipal  area;. 

( c ) carry  out  a survey  of  the, existing  qmtl.it y of-  sewage  disposed  of 
and  the  manner  in  which  it  is  disposed  of; 

(4>p  formulate  propo  sal  s*as  to — 

. (/)■  theexisting  or  future  sewage  disposal  requirements  of  the 
immicapaiurea'  '*■  ■ ; 

(ff)  the  existing  or  future  sewage  disposal  requirements  in5  the 
municipal  area  inctudjn^.proflosals  for  the  manner  in  which  and 
the  place  or  places  at  which  such  sewage  should  be  carried, 
.treated  djupose&of. 

168.  Power  to  construct  additional  works. — If  the  Corporation  is  of  the 
opinion  that  theworks  and  othen  properties  for  the  time  being  vested  wit 
for  ihe: Purpose  of  water  supply,  draiia;ge  radsewagedi sposa t ace  inadequate ; 
for  the  purpose  of  sufficient,  supply  of  water  or  for  theparpose^f  proper 
drainage  and  efficient  disposal  of  sewage  under  this  Act,  it  may  take  steps 
in  accordance  with  the  provisions  of  this  Act  for  the.  ronstuucton  oft  addi- 
tional works,  whether  within  or  outside  the  limits  of  the  Corporation  and 
for  th&:  acquisition  of  additionait  properties  for.  such  works. 

i<Sfh  f Functions  im  relation  ta  water  supply : — (l)  It  shall  bo  the  duty  of 
thj^:Gocpotiation  io  take:  s teps  from  time-  to^tim©1 : — 

fori  ascm-taining  the.  sufficiency  and  wholesomeness-  of  water 
supplies  within  the  municipal  area; : ^ ■ 
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(&)  for  p'.oyklifig  a supply  of  wholesome  water  in  pipes  to  every  part 
01  tli e municipal  area  in  which  th^rc  are  houses,  for  the  domestic 
puYposcof  the  occupants  thereof,  and  for  taking  the  pipes  afford- 
ing that  supply  to  such  point  or  points  will  enable  the  houses 
to  ho  connected  thereto  at  a reasonable  cost,  so,  however,  that 
this  clause  shall  not  require  the  Corporation  to  do  anything 
which  is  not  practicab  le  at  reasonable  cost  or  to  provide  such 
supply  to  any  part  of  municipal  area  where  such  a supply  is 
already  available  at  such  point  or  points  aforesaid ; 

tc)  for  providing,  as  far  as  possible,  a supply  of  wholesomo  water 
otherwise  thanpipas  to  every  part  of  the  municipal  irea  in  which 
there  are  houses,  for  the  domestic  purposes  of  the  occupants 
thereof  and  to  which  it  is  not  practicable  to  p o vide  a supply 
in  pipes  at  a reasonable  cost,  and  in  which  dang  -r  to  health  arises 
from  the  insufficiency  or  unwholcsorn^ncss  of  the  existing 
supply  and  a public  supply  is  required  and  can  be, provided  at  a 
reasonable  cost,  and  for  securing  that  such  supply  is  available 
within  a reasonable  distance. of  oYcory  house  in  that  p3jt. 

(2).  If  any  question  arises  under  clause  (6)  of  sub-section  (1)  as  to  whether 
anything  is  or  is  not  practicable  at  a reasonable  cost  or  is  to  the  point  or 
points,  to  which  pipesmust  be  taken  in  order  to  enable  houses  tohe  connec- 
ted to  them  at  reasonable  cost,  or  under  clause  ( c J thorcofas  to  whether  a 
public  supply  oan  be  provided  at  a reasonable  cost  the  Corporation  shall 
determine  that  question  and  thereupon  the  Coimnissionct  shall  give  effect 
to  that  determination,  ,I: 

170.  Supply  of  wafer  to  connected  premises. The  Commissioner 
ituy5onapplication  by  the  owner  of  any  building  arranger  for  supplying  wate* 
from  the  nearest  main  to  such  bui  ldingfor  domestic  purposes  in  such  quanti- 
ties ag  he  deems  reasonable^and  may  at  any  time  limit  the  amount  of  water 
to  be  supplied  whenevar  he  considers  necessary, 

(2)  Apart  from  the  charges  for  the  domestic  supply  as  rates  as  may  be 
fixed  by  tht  Go vsrnmeat,  additional  charges  will  be  payable  for  the  follow-  1 
ing:  supplies  of  water  : — J 1 

(a)  for  animals  ot  for  washing  vehicles  where  such  animator 
vehicles  are  kept  for  sale  or  hire; 

(b)  for  any  trade,  manufacture  or  business ; 

(c)  for  fountains,  swimming  baths.  Or  for  any  ornamental  or 
mechanical  purposes; 

(d)  for.  guidons  or  for  purposes  of  irrigation; 

(<?)  for  watering  loads  and  paths; 

if)  for  building  purposes. 

174.  Power  U > supply  water  for  non-domestic  purposes. — (1)  The  Com- 
missioner may  supply  water  for  any  purpose  other  than:a  domestic  purposp 
onsuch  terms  and  conditions  consistent  with  this  Act  and  the  byo-Inwsiuade 
thereunder  as  may  be  l,aid  down  in  this  b jhalf  by  the  Corporation  in  receiv- 
ing a written  application  specifying  the  purpose  for  which  the  supply,  is 
jcquiredaud  the  quantity  likely  to  be  consumed-:  - 

Provided  that  for  building  purposes,  water  supply  shall  made. for 

a period  of  one  ysat  in  the  first  instance,  on  an  application  accompanied 
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by  a copy  of  a building  plan  duly  sanctioned  by  a competent  authority  and 
thereafter  be  extended,  by  six  months  at  a time,  for  a period  of  not  exceed- 
ing the  period  allowed  for  the  completion  o[  the  construction  or  for  three 
years  whichever  is  less  : r 

Provded  further  that  the  water  supply  made,  for  the  building  purposes, 
on  or  before  the  commencement  of  this  Act,  shall  continue  for  a period  of 
three  yearjs  reckoned  from  such  commencement. 

(2)  The  Commissioner  may  withdraw  such  supply  at  any  time  if  it  should 
appear  necessary  to  do  so  in  order  to  maintain  a sufficient  supply  of 
water  for  domestic  purposes. 

172.  Making  connection  with  municipal  water  works. — (1)  Where  an 
application  under  section  170  or  section  171  has  been  received,  all  necessary 
communicationpipcs  and  fittings  shall  be  supplied  by  the  Corporation  and 
the  work  of  laying  and  applying  such  communication  pipes  and  fittings  shall 
be.  executed  by  Corporation  agency  under  the  orders  of  the  Commissioner, 
but  the  cost  of  making  any  such  connection  and  of  all  communication  pipes 
and  fittings  £o  supplied  and  of  all  works'  so  executed,  shall  be  paid  by 
the  owner  or  the  person  making  such  application.  The  Corporation  may 
either  provider  meter  and  charge  rent  for  the  same  or  may  require  the 
owner  or  applicant  to  .provide  a meter  of  such  size  material  and  description 
as  it  shall  approve. 

(2),  Notwithstanding  anything  contained  in  sub-section  (1)  the 
Commissioner  may  require  any  owner  or  person  applying  for  a supply  of 
water  to  provide  all  communication  pipes  and  fittings  and  to  carry  out  at  * 
his  own  cost  under  his  supervision  and  inspection  all  the  work  of  laying  and 
app  ly  ing  su  ch . co  m mu  ni  c a t i o n pi  p es  and  fit  tings . 

173.  Obligation  of,  divner  or  occupier  to  give  notice  of  waste  of  water  ~ * 
Any  owner  or  occupier  of  any  building  or  landin  or  on  which  water  * 
supplied  under  this  Act  is  misused  from  negligence  or  other  circum-  i 
stances  under. his  control  or  used  without  permission  in  excess  of  the  quan- 
tity fixed  under  section  170  or  section.  171  or  in  which  the  pipes, Jmains  or  ^ 
other  works  arc  out  of  repair  to  such  an  extent  as  to  : cause  waste'  of 
wat  er>  shall*  if  he  has  knowledge  thereof,  be  bound  to  give  notice ' Of  the  ■ 
same  to  such  officer  as  the  Corporation  may  appoint  in  this  behalf. 

174,  Cutting  of  supply  to  premises,— If  any  person  whose  premises  are 
supplied  with  water,  neglects  to  pay  the  water-tax  or  any  sum  payable,  under 
section  170  or  section  171  when  due,  or  to  give  nqticc  as  provided  in  the  last 
preceding  section,  or  wilfully  or  negligently  misuses  or  causes  waste  of  water 
the  Corporation  may  cut  off  the  supply  of  water  from  the  said  premises. 

175,  New  premises  not  to  be  occupied  without  arrangement  _ for[  water 

supply* — It  shall  not  be  lawful  for  the  owner  of  any  premises  which  may  bo 
newly  constructed  or  reconstructed  within  any  portion  of  the  municipal  area 
in  respect  of  wh:ch  the  Commissioner  has  given  public  notice  under  clause 
(b)  of  section' 87  to.  occupy  it  or  cause  dr  permit  it  to  be  occupied  .until 
he  has  obtained  a certificate  from  the  Commissioner  that  there  is  provided 
within,  or  within  a reasonable  distance  of,  the  premises,  such  . supply  of 
wholesome  water  as  appears  to  the  Commissioner  to  ;be  adequate  for  the 
person  who  may  occupy,  or  be  employed  in,  such  promises  for  their' 
domestic  purposes,  ' ; 
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176.  Public  graiuhus  water  supply.— (1)  The  Commissioner*  with  the 

approval  of  the  Corporation,  mayprovido  gratuious  supply  of  wholesome 
water  to  the  public  within  lhe  municipal  area  and  may,  for  that  purpose, 
erect  public  hydrants  or  other  conveniences , 

(2)  The  Commissioner,  may,  with  like  approval,  close  a public  hydrant 
for  other  convenience  when  it  is  no  longer,  required  for  the  supply  of 
: wholesome  water  to  the  public. 

177.  Power  to  lay  mains. — (1)  The  Commissioner  may,  lay  a iriain 
whether  within  or  outside  the  limits  of  the  Corporation— 

(a)  in  any  street;  and 

( b ) with  the  consent  of  ovary  owner  and  occupier  of  any  land  not 
forming  part  of  a street,  in,  over  or  on  that  land,  and  may,  from 
time  to  time  in  respect  of,  repair,  after  or  renew  or  may  at  any 
tiipc  remove  any  main' so  laid  whether  by  virtiio  of  this  section 

i . or  othqrwise  : ‘ ' / 

Provided  that  where  a consent  requited,  for  the  purpose  of  this  sub- 
section is  withheld,  the  Commissioner  may,  after  giving  the  owner  or  occup- 
ier of  the  land  a written  notice  of  his  intention  so  ,"to  do,  lay  the  main  in, 
over  or  on  that  land  even  without  such  consent. 

■ (2)  Where  the  Commissioner,  in  exercise  of  the  ..powers  under  this 
section  lays  a main,  in,  over  or  on  any  land  not  forming  part  of  a street  or 
inspects,  repairs,  alters,  renews  or  removes  a main  so  laid  down  in,  oyer  or 
.on any  such-land;  he  shall  pay  compensation. to.  cvery-person  interested  in 
.that,  land  for  any  damage  done  to,  or  injurious  affection  of  that  land  by 
reasons  of dhe  inspection,  laying,  repair,  alteration,  renewal  or  removal 
of  the  main.  , 

. 178.  Power  to  lay  service  pipes  etc. — (1)  The  Commissioner  may,  in 
any  street,  whether,  within  or  outside  Abe  limits  of- the  Corporation,  lay  such 
service  pipes  with. such  stopco.cks(and  other  . water  fittings  as  he  may  deem 
necessary  for  supplying  water  to  premises  and  may,  from  time . to . time, 
inspect,  repair,  alter  or  renew  and  may,  at  any  time,  remove  any  service 
pipe  laid  in  a street  whether  by  virtue  of  this  section  or  otherwise.  . 

(2)  Where  a service  pipe  has  been  lawfully  laid  in,  over  or  on  the  land 
not  forming  part  of  a street,. the  Commissioner  may,  from  timo  to  time, 
enter  upon  that  land  and  inspect,  repair,  alter,  renew  or  remove  the  pipe  or 
lay  a new  pipe  in  substitution  thereof  but  shall  pay  compensation  for  any 
damage  done  in. the  course  of  such  action.  . vr  ...  ;-r  t 

179.  Provision  of  fire  hydrants,— ( i)  The  Commissioner  shall'  fix  hy- 
drants on;\yater  mains  (other  than  trunk  mains)  at  such  places  as  may  be 
most  convenient  for  affording  supply  of  water  for  extinguishing  any  fire 
which  may  break  out  and  shall  keep  in  good  order  andfrpfn  time  to  time 
refiow;  every  such  hydrant.  . 

(2)  To  denote  tlie  situation  of  every  hydrant  placed  under  this  section 
letters*  marks  or  figures  shall  be  displayed  prominently  on  some  wall*  build- 
ing or  other  structure  .near  such  hydrant. 
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{3)  As  soon  as  any  such  hydrant  is  completed,  tile  Commissioner  shall 
deposit;  a key  thereof  at  each  place  where  a public  fire  engine  is  kept  and 
in- such  other  places  as  be  deems  necessary. 

(4)  Tile  Commissioner  may,  at  the  request  and  expense  of  the  owner 
or  occupier  of  any  factory,  workshop  trade  premises  or  place  of  business, 
situated  in  or  near  a streot  in  which  a pipe  is  laid  (and  not  being  a trunk 
main  and  being  of  sufficient  dimensions  to  carry  a hydrant),  fix  on  the 
pipe  and  keep  in  good  order  from  time  to  time  to  renew  one  or  more  fire 
hydrants  to  be  used  only  for  extinguishing  fires  as  near  as  conveniently  may 
be  to  that  factory,  workshop,  trade  premises  or  place  of  business. 

(5)  The  Commissioner  shall  allow  all  parsons  to  takt  water  for  extin- 
guishing fires  from  any  pipe  on  which  a hydrant  is  fixed  without  any 
payment. 

180.  Power  to  anter  premises  to  detect  waste  or  misuse  of  water. — The 
Commissioner  or  any  Corporation  officer  authorised  by  the  ^Commissioner 
in  writing  may,  between  sunrise  and  sunset,  enter  any  premises  supplied 
with  water  by  the  Corporation  in  order  to  examine  if  there  be  any  waste 
or  misuse  of  such  water  and  the  Commissioner  or  such  officer  shall  not 
berofusod  admittance  to  the  premises  nor  shall  be  obstructed  by  any  per- 
son in  making  his  examination, 

181.  Power  to  test  wafer  fittings. — The  Commissioner  may  test  any 
water  fittings  used  in  connection  with  water  supplied  by  the  Corporation, 

182.  Power  to  close  or  restrict  use  of  water  from  polluted  source  of 
supply, — (1)  If  the  Commissioner  is  of  opinion  that  the  water  in  or  obtained 
-from  any  well,  tank  or  other  source  of  supply  not  vested  in  the  Corporation, 
being  water  which  is  or  is  likely  to  ba  used  for  domestic  purposes,  or  for 
the  preparation  of  food  or  drink  for  human  consumption,  or  is  likely  to  be- 
come so  polluted  as  to  bs  prejudicial  to  health,  the  Commissioner  may  after 
giving  the  owneror  occupier  of  the  promises  in  which  the  source  of  supply  is 
situated  a reasonable  opportunity  of  being  heard,  by  order  direct,  that  the 
source  of  supply  be  permanently  or  temporarily  closed  or  cut  off  or  the 
water  therefrom  be  Used  for  certain  purposes  only  Or  make  such  order  as 
appear  to  him  necessary  to  prevent  injury  or  danger  to  the  health  of  persons 
using  the  water  or  consuming  food  or  drink  prepared  therewith  or 
therefrom. 

(2)  Before  making  any  order  under  this  section,  the  Commissioner  may 
cause1  the  water  to  be  analysed  at  the  cost  of  the  Corporation. 

(3)  If  the  person  to  whom  an  order  ii  made  under  this  section  fails  to 
compjy  therewith,  the  Commissioner  may  do  whatever  may  be  necessary  for 
giving  effect  to  the  order  and  any  expenses  reasonably  incurred  by  him  in  so 
doing  may  be  recovered  by  him  from  the  person  in  default  as  an  arrears  of 
tax  under  this  Act. 

183.  Wafer  pipes  etc . not  to  be  placed  where  wafer  will  be  polluted. — (1) 
No  water  pipes  shall  be  laid  in  a drain  or  on  the  surface  of  an  open  channel 
or. house  gully  or  within  six  meters  of  a cesspool  or  in  any  position  whore 
Hiepjpois  likely  to  be  injured  or- the  water  therein'  polluted;  and  no  well 
or  tank  except  with  the  consent  of  the  Commissioner,  no  cistern  shall  be 
constructed  within  six  meters  of  a latrine  of  cesspool. 
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(2)  No  latrine  or  cesspool  shall  be  constructed  or  made  within  six  mc- 
tors  of  any  well,  tank,  water  pipe  or  cistern  or  in  any  position  where  the 
pipe  well,  tank  or  cistern  is  likely  to  be  injured  or  the  water  therein  polluted, 

184.  Joint  and  several  liability  of  owners  and  occupiers  for  offence  in 
relation  to  water  supply.— If  any  offence  relating  to  water  supply  is  commit- 
ted under  this  Act  on  any  premises  connected  with  the  Corporation  water 
work?  the  owner,  the  person  primarily  liable  for  the  payment  of  the  water 
tax,  and  the  occupiers  of  the  said  premises  shall  be  jointly  and  severally 
liable  for  such  offence. 

185,  Public  drains  etc.  to  vest  in  Corporation, — (1)  All  public  drains, 
all  drains  in,  alongside  or  under  any  street,  and  all  sewage  disposal  works 
whether  constructed  out  of  the  Corporation  Fund  or  otherwise  and  all 
works,  materials  and  things  pertaining  thereto  which  arc  situated  in  the 
municipal  area  shall  vest  in  the  Corporation. 

(2)  All  public  and  other  drains  which  are  vested  in  the  Corporation 
arc  hereafter  in  this  Act  referred  to  as  Corporation  drains, 

(3)  For  the  purpose  of  enlarging,  deepening  or  otherwise  repairing* 
maintaining  any  such  drain  or  sewage  disposal  work  so  much  of  the 
sub-soil  pertaining  thereto  as  may  be  necessary  for  the  said  purposes  shall 
also  be  deemed  to  vest  in  the  Corporation* 

(4)  All  drains  and  ventilation-shafts,  pipes  and  all  appliances  and  fitt- 
ings connected  with  the  drainage  works  constructed,  orected  or  setup 
out  of  the  Corporation  fund  in  or  upon  premises  not  belonging  to  the 
Corporation,  whether — 

(a)  before  or  after  the  commencement  of  this  Act,  and 

(b)  for  the  use  of  the  owner  or  occupier  of  such  premises  or  not. 

shall  unless  the  Corporation  has  otherwise  determined,  or  does  at  any  time 
otherwise  determine,  vest  and  be  deemed  always  to  have  vested  in  the 
Corporation. 

186.  Control  of  drains  and  sewage  disposal  works . — (0  All  Corporation 
drains,  all  sewage  disposal  works  and  works,  materials  and  things  appertain- 
ing thereto,  shall  be  under  the  control  of  the  Commission* 

(2)  The  Commissioner  shall  maintain  and  keep  in  repair  all  municipal 
drains  and  sewage  disposal  works  and  when  authorised  by  the  Corporation 
in  this  behalf,  shall  construct  as  many  new  drains  and  sewage  disposal  works 
as  may  from  time  to  time  be  necessary  for  effectual  drainage  and  sewage 
disposal* 

187,  Certain  matters  not  to  be  passed  into  municipal  drains . — No  person 
shall  throw,  empty,  or  turn  into  any  Corpoiation  drain  or  into  any  drain 
communicating  with  a Corporation  drain — 

(a)  any  matter  likely  to  injure: the  drain  er  to  interfere  with  the  free 
flow  of  its  contents,  or  to  affect  prejudicially  the  treatment  and 
disposal  of  its  contents ; or 
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(6)  any  chemical,  refuse  or  waste  steam,  or  any  liquid  of  a tempera- 
ture higher  than  forty  five  degrees  Celsius  being  refuse  or  steam 
which  or  a liquid  which  when  so  heated  is  either  alone  or  in 
combination  with  the  contents  of  the  drain,  dangerous  or  tile 
cause  of  nuisance,  prejudice  l to  health;  or 
(d)  any  dangerous  pet ro leu m. 

Explanation. — “In  this  sect:on  the  expression”  r “dangerous  petro- 
leum” has  the  same  meaning  as  js  assigned  to  it  in  the  Petroleum  Act,  1934 
(30  of  1934). 

188,  Application  by  owners  and  occupiers  to  drain  into  municipal  dr  dins, — 

(1)  Subject  to  such  conditions  as  may  bo  prescribed  by  bye-laws  made  in 
this  behalf,  the  owner  dr  occupier  of  any  promises  having  a privale  drain,  or 
the  owner  of  any  private  drain  within  the  municipal  area  may  apply  to  the 
Commissioner  to  have  his  drain  made  to  communicate  with  the  drains  and 
thereby  to  discharge  foul  water  and  surface  water  from  those  promises  or 
that  private  drain  : 

Provided  that  nothing  in  this  sub-section  shall  entitle  any  person — 

(tf)  to  discharge  directly  or  indirectly  into  any  Corporation  drain — 

(i)  any  trade  effluent  from  any  trade  promises  except,  in  accord- 
ance with  bye- laws  made  in  this  behalf  ; or 

{if)  any  liquid  or  other  matter  the  discharge  of  which  ,intO’  Cor- 
poration drains  is  prohibited  by  or  under  this  Act  or  any 
other  law;  or 

(b)  where  separate  Corporation  drains  are  provided-  for  ftml  water 
and  for  surface  water  to  discharge  directly  or  indirectly 

CO  foul  water  into  a drain.providcd  for  surface  water;  or, 

00  except  with  the  permission  of  the  Commissioner,  sitrfacc  water 
into  drain  provided  for  foul  water ; or 

(c)  to  have  his  drains  made  to  communicate  directly  with  a storm 

water  overflow  drain.  ‘ 1 

(2)  Any  person  desirous  of  availing  Himself  of  the  provisions  of 
sub-section  (1),  shall  give  to  the r Commissioner  a noticc.of  his  proposals, 
and  at  any  time  within  one  month  after  receipt  thereof,  the  Commissioner 
may  by  notice  to  him  refuse  to  permit  the  communication  to  be  made,  if 
if  appears  to  him  that  the  mode  of  construction  or  condition  pf  the  drain 
is1  such  that  the  making  of  the  communication  would  be  prejudicial  to  the 
drainage  system,  and  for  the  purpose  of  examining  the  mode  of  costruction 
and  condition  of  the  drain,  he  may,  if  necessary,  require  it  to  be  laid  open 
for  inspection.  ^/\} 

(3)  The  Commissioner  may,  if  he  thinks  fit,  construct  such  part  of  the 
work  necessary  for  having  a private  drain  made  to  communicate  with, the 
municipal  drain  as  is  in  or  under  a,  public  street  and  in  such  a case: the 
expenses  incurred  by  the  Commissioner*  shall  be  paid  by  the  owner  or  occu- 
pier of  tho  premises,  or  as  the  case  may  bo,  the  owner  of  the  private 
drain  and  shall  be  recoverable  from  tho  owner  or  occupier  as  an  arrears 
of  tax  under  this  Act. 


189*  Drainage  ot  unchained  premises. — (I)  Where  any  permiscs  arc 
in  the  opinion  of  the  Commissioner,  wuhou:  sufficient  means  of  cfficctul 
drainage  and  a municipal  drain  or  some  place  approved  by  the  Commis- 
sioner for  the  discharge  of  filth  and  other  polluted  and  obnoxious  matter  is 
situated  ut  a distance  of  not  exceeding  thirty  metres  from  any  part  of  the 
said  premises,  he  may,  by  written  notice  require  the  owner  of  the  said 
premises: 

(a)  to  make  a drain  emptying  into  such  Corporation  drain  or  place; 

(/?)  to  provide  and  set  up  nil  such  appliances  and  fillings  as  may 
appear  to  the  Commissioner  necessary  for  the  purpose  of  gathering 
and  receiving  the  filth  and  other  polluted  and  obnoxious  matter 
from  and  conveying  Hie  same  off,  the  said  promises  and  of  effec- 
tually flushing'sucji  drain  and  every  fixture  connected  therewith; 

(c)  to  remove  Uiiy  existing  drain  or  other  appliance  or  thing  used  Or 
intended  to  be  used  for  drainagerwhich  is  injurious  to  health  ; J 

(d)  to  provide' a close  drain  in  substitutions  of^  an  open-  drain  or  to 
provide  such  other  appliance  or  thing  either  newly  or 
i n subst  i tut  ion  of  any  exist  ing  app  I ia  nc  e or  th  ing  or  to.  pro.y  i de 
both  a closed  drain  and  such  other  appliance  or  thing  in  substi- 

; tutiohof  the  existing  open  drain  and  other  appliance  .or  thing 
which  is  or  likely  to  be  injurious  to  health; 

(e)  to  provide. and  set  up-  all  such  appliances  and  fittings  as  may 

appear  to  the  Commissioner  to  be  necessary  for  the  purpose  of 
gathering  and  receiving  the  waste  water  from  floors  and  galleries 
of  buildings  when  they  are  washed  and  conveying  the  same 
through  spouts,  by  down  take  pipes  so  as  to  prevent  such  waste 
water  from  discharging  directly  on  streets  oj  inside  and  Iowc 
portion  of  the  premises  ; ^ 

(/)  to  carry  out  any  work  to  improve  or  re-model  an  existing  drain 
which  is  inadequate, ..insufficient  or  faulty.  . ^ 

(2)  Where  ia  any  case  not  provided  for  in  sub-section  (1),  any  premises 
are  in  the  opinion  of  the  Commissioner,  without  sufficient  means  of  effect- 
ual drainage,  he  may,  by  written  notice,  require  the  owner  of  the  premises— 

(a)  to  construct  a drain  up  to  a point  to  be  prescribed  .in  such  police 
, ]but  not  at  a distance  of  more  than  thirty  motrosfrom  any  part  oj 

tile  premises;  or  1 ■ l%  .. 

(b)  to  construct  a close  cesspool  A1  so  ckage  pit  and  drain  or  drains 
supplying  into  such  cesspool  or  sockage  pit. 

(3)  Any  requisition  for  the  construction  of  any  drain  under  sub-section 
(2)  may  contain  any  of  the  details  specified  ia  sub-section  (1). 

199*  New  premises  not  io.be  erected  without  drainage. — flj  It  shall  not 
be  lawful  to  erector  to  rc-ercct  any  premises  in  the  municipal  area  or  to 
occupy  any  such  premises  unless — ‘ ‘ ■ 1 

(а)  a drain  ba  constructed  of  such  size,  materials,  and  with  such  fall 
as  shall  appear  to  the  Commissioner  to  be  necessary  for  the  effec- 
tual drainage  of  such  premises  ; 

( б ) there  have  been  provided  and  set  up  on  such  premises  ^uch  appli- 
ances and  fittings  as  may  appear  - to  the  Commissioner  to  be 

, , necessary  for  the  purpose  of  gathering  or  receiving  the  filth  and 
olUer  polluted  and  obnoxious  matter  fronv  and  conveying  the 
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same  off,  thesaid  premises  and  of  effectually  flushing  the  drain  of 
the  said  premises  and  every  fixture  connected  therewith. 

(2;  The  dram  so  constructed  shall  empty  into  a Corporation  drain  situ- 
ated at  a distance  of  not  exceeding  thirty  mens*  from  the  promises,  but  if 
no  Corporation  drain  is  situated  within  that  distance  then  such  drain 'shall 
empty  into  a cesspool  situated  within  that  distance  to  bo  specified  by  the 
Commissioner  for  t ho  purpose. 

191.  Power  to  drain  group  or  block  of  premises  by  combined  operations  — 
C)  Ifitappsars  to  the  Commissioner  thn  any  group  or  block  of  pre- 
mises may  be  drained  more  economically  or  advantageously  in  combina- 
tion than  separately,  and  a Corporation  drain  of  Sufficient  size  already 
exists  or  is  about  to  be  constructed  within  thirty  metros  of  any  part  of  that 
group  or  block:  of  premises  the,  Commissioner  may  cause  that  group  or 
block  of  permises,  to  be  drained  by  a combined  operation. 

(2)  The  expanses  incurred  in  carrying  out  any  work  under  sub-section 
(l)in  respect  of  any  group  or  block  of  premises  shall  be  paid  by  the  owners 
of  such  premises  in  such  proportion  as  the  Commissioner  may  determine 
and  shall  be  recoverable  from  them  as  an  arrear,of  tax  under  this  Act. 

(3)  Not  less  than  fifteen  days  before  any  such  work  is  commenced  the 
Commissioner  shall  give  to  each  such  owner — 

(a)  written  notice  of  the  nature  of  thaproposed  work;  and 

(d)  -an  estimate  of  the  expenses  to  be  incurred  in  respect  thereof  and 
of  the  proportion  or  such  expenses  payable,  by  him. 

(4)  The  Commissioner  may  require  the  owners  of  such  group  or  block 
of  premises  to  maintain  the  work  executed  under  this  section, 

'192.  Power  of  Commissioner  to  close  or  limit  the  xtse  of  private  drain  in 
certain  cases . — ■’Where  a drain  connecting  any  premises  with  a Corporation 
drain  is  sufficient  for  the  effectual  drainage  of  Such  premises  and  is  other- 
wise unobjectionable  but  is  not  in  the  opinion  of  the  Commissioner,  adapt- 
ed to  the  general  system  of  drainage  in  the  municipal  area,  he  may  by 
written  notice  addressed  to  the  owner  of  the  premises,  direct— 

(a)  that  such  drain  be  closed,  discontinued  or  destroyed  and  that  any 
work  necessary  for-  that  purpose  be  done;  or 

.(ft)  that  such  drain -shall,  from  such  date  as  may  be  specified  in  tho 
notice  in  this  behalf,  be  used  for  filth  and  polluted  water  only  or 
for  rain  water  and  Un-pol luted  sub-soil  water  only  : 

Provided. that— 

CO  ' no  drain  may  be  closed,  discontinued  or  destroyed. by  the  Com- 
missioner under  clause  (a)  except  on  condition  of  his  pro- 
viding another  drain  equally  effectual  for  the  drainage  of  the 
premises  and  communicating  with  any  Corporation  drain  which 
'ho  thinks  fit; and. 

{?/)  ■ the  expanses  or  tho  construction  of  any  drain  so  provided  by 
the  Corporation  and  of  any  work  done  under  clause  (a)  may  be 
paid  Out  Oft  he  Corporation  Fund. 
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193.  Use  of  drain  by  a person  other  than  owner.— -(Y)  Where  the  Com- 
missioner either  on  receipt  of  an  application  firm  the  owner  of  any  pre- 
mises or  otJirwiso  is  of  opinon  that  the  only  or  the  3110s L convenient  means 
of  effectual  drainage  of  the  premises  into  Corporation  drain  is  through  a 
drain  belonging  to  ano  thor  person,  the  Commissioner  may,  by  notice  in 
writing,  require  the  owner  of  such  drain  to  show  cause  within  a period  spe- 
cified in  the  notice  as  to  why  an  order  under  this  section  should  not  bo 
made, 

(2)  Where  no  cause  is  shown  within  the  specified  period  or  the  cause 
» shown  appears  to  the  Commissioner  invalid  or  insufficient,  the  Commis- 

sioner may,  by  order  in  writing,  either  authorise  the  owner  of  the  premises 
to  use  the  drain  or  declare  him  to  be  joint  qwtiot  thereof, 

% (3)  An  order  made  under  sub-section  (2)  may  contain  directions  as  10 — 

(a)  tho  payment  of  rentor  compensation  by  the  owner  of  the  premises ; 

(р)  the  construction’  of  a drain  for  t ha  premises  for  the  purpose  of 
connecting  with  the  aforesaid  drain  ; 

(с)  the  entry  upon  the  land  in  which  the  aforesaid  drain  is  situated 
with  assistants  and  workmen -at  all  reasonable  hours;  and  r 

(d)  the  respective  responsibilities  of  the  parties  for  maintaining, 
repairing,  flushing,  cleaning  and  emptying  the  aforesaid  drain, 

194*  Sewage  and  tain  water  drains  to  be  distinct, — Wherever  it  is  provided 
in  this  Chapter  that  the  steps  shall  or  may  bo  taken  for  the  effectual  drainage 
of  any  premises,  it  shall  be  competent  for  the  Commissioner  to  require  that 
there  shall  be  one  drain  for  filth  and  polluted  water  and  an  entirely  distinct 
f drain  for  rainwater  and  un-polluted  sub-soil  water  or  both  rain  wathr'and 

un-pollutcd  sub  soil  water,  each  emptying  into  separate  Corporation  drains 
at  other  suitable  places.  ' 

* 

195*  * Powers  of  Commissioner  to  require  owner  to  carry  oni  certain  works 
for  satisfactory  drainage, — For  the  purpose  of  efficient  drainage  of  any 
premises  the  Commissioner  may  by  notice  in  writing- 

fa)  require  any  courtyard,  alley  or  passage  between  two  or  more 
buildings  to  be  paved  by  the  owner  dr  owners  of  such  buildings, 
with  such  materials  and  in  a such  manner  as^may  be  approved 
by  the  Commissioner ; and 

(b)  require  such  paving  to  be  kept  in  proper  repair.  ' : 

196.  Appointment  of  places  for  the  emptying  of  drains  and  disposal  of 
jamjge. — Tho  Commissioner  may  cause  any  or  all  of  the  Corporation  drains 
to  empty  into,  and  all  sewage  to  be  disposed  of  at  such  place  or  places  us 
he  considers  suitable:.  * ' J ' • ‘ r- 

Provided  that  no  place  which  has  been  not  before  the+  commencement  of 
this  Act  used  for  any  of  the  puproses  specified  in  this  section,  shall 
after  such  commencement  be  used  tfiorefor  Avithout  tho  approval  of  the 
Coiporation  : 

Provided  further  that  on  and  after  such  date  as  may  bo  appointed  by  the 
Government  in  this  behalf  no  sewage  shall  be  r discharged  J into  any  water- 
course until  it  has  been  so  treated  as  not  to  effect  prejudicially  thO'  purity 
and  quality  of  the  water  into  which  it  is'  discharged. ' : * 
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197.  Connection  with  water  works  and  drains  not  tdb'&  made  without  per- 
mission.— Will  tout  tile  written  per  mission 'of  CommissibnVr,  rto  person  shall 
for  any  purpose  whatsover,  at  any  time  mak?  or  cause'  to  ho' made  ariy 
connection  or  communi cation  with' any  drain'  referred  to  in  'section.  igtf  dr 
any  water -works,  constructed  or  maintained  by,  or  vested"  rii  the 
Corporation. 

198.  Buildings,  railways  and  private  streets  not  to  be  erected  or  construct- 
ed over  drains  or  water  , murks  without  Permission. — (1)  Without  the 
written  permission  of  the  Commissioner  no  railway  of'prlvate 1 sttetft,  shall 
be  constructed  and  rib  building,  wall.' fence  or  othef  sttuctufb- shall 'be 
erected' on  any  municipal  drain  or  bit'  any  water  wbrks  constructed 'or 
maintained  by  or  vested  jn  the  Corporation. 

(2)  If  any  railway  or  p;  ivate  street’ be  constructed  o£  any  ’tfiiilding,  wall, 
fence  or  structure  erecte'd  Oft  any  d r ai if  Or  witcr^ works  as  dfbircSBiid  without 
the  wfKtdh ^mission,  thi;  Combiissioher  may  remove- or  otherwise  deal 
with  the  same  as  he  may  thmlf  fit. 

(3)  Theexpenses  incurred  by  the  Gomniissioner  in  so  doing  shall  be 
paid  by  the  owner  of  the  private  street  or  of  the  bjilding,  fence,  wall  or  otlier 
structure  as  the  case  may  be,  by  the  railway  admijfisVfStlcitf  of  the  person 
offending  and  shall  berecOvcrabio  as'ah  afreariof  tax'  urfdhrthis  Act.. 

199.  Rights,  of  riser  of  property  for  aqueducts,  UneS'dic. — (i)1  The  Com- 
missioner may  place  and'  maintain  aqueducts,  conduits  aiid  liribs  'of-Jhalris 
or  pipes  or  drains  over, -under,  along  of  "across  any  jtfuribvabte  pfoperty 
whether  within  or  outside  the  limits,  of  the  .mfiniCipai  area,  if  necessary 
through  an  agreement,  arid  niay  at' any  ‘ tiiile Tor  the  put posbof  ex'rih'iiriing, 
repairing,  altering  or  removing  any  aqueducts,  cojidtiit^bf1  J)ltCS;;  of  mafffs 
qj  pipes.  Or  drains,  after  giving  a reasonable  notice  of  his  intention  so  to 
do,  enter  on  any  pioperty  ovc rounder,  along  or 'acfbss  .whtch''the’iqubdfricts, 

conduits  or  lines  of  mains  or  pipes  or.  drains  have  bebtf  rilic</d‘ : ’ 

- ' ■ - -■  ^ _■ 

■ Provided  that  the  Corporation  shall  not  acquire  any  right  pthoT  than  a 
right pf  user  in  the  property oVer,  vfacler,  alqrtg  dr  arty  aque- 

dnet  conduit  or,  line  of  niairis  of’ pipes/ or  'drain  is pla&rt:  ,j  l u 

(2)  The  powers  conferred  by  sub:sectionXl)’sh^lti|id,t  he  exerciseablc 

in  respect  of  any  property  Vested  iti’flie  GovernmehV  6Y  nrtBdf  thes  Control 
or  management  of  tile  Government  or  railway  administration  or  vested 
ih  any  local  authority^  avc  ;\VitK thcperiiiissibndf  til o ' G0‘ Ve r hm  6 rit ' o r railway 
administration  or  the  Ipcal  authority,  as  Uic  casc  may  bc?  ajid  itiJbcwfOhiilte 
with  any  bye-laws  made  in  this  behalf  : - ' ' 

Provided  that  the  Commissioner  may,  without  sdclf  pefmisSibh,  repair 
renew or  a m cad  any  existing  woffa  of  which  the  character  or  position  is 
not  to  bo  altored  if  such  repair,  renewal  'or  amcndthoiii  is  urgently  necessary 
ijiWder;to  maintain  without  interruption  the  supply  of  ^itef ' Wainage  or 
disposal  of  sewage  or  is  such  that  delay  would  be  d&ngetoils  tb'  KehlUi^ 
human  life  or  properly, 

(3)  . In  the  exercise  of  the  powers  conferred  upon  him  by  tKi&'sddtion 

th£  Commissioner  shall  cause  as  little  damage  aiid  mcortvcJiiehtc  ^ may  be 
possible  and  shall  make  full  compensation  for  any 'damage  df  ihddnVc^ikttco 
caused  by  him.  “ 1 ,lKit 
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200.  Power  of  owner  of  premises  io  place  pipes  and  drains  through  land 
belonging  to  other  persons.— (1)  if  it  appears,  to  the  Commissioner  that  the 
only. or  most  convenient  means  of  water  supply  to  and  drainage  of/  any 
premises  is  by  placing,  or  carrying  any  pipe  or  drain  over,  under,  along  or 
across  the  immovable  props: ty  of  another,  person*  the  .Commissioner  may, 
by  order  in  writing,  authorise  the  owner  of  the  premises  to  place  or  carry 
such  pipe  or  dram  over,  under,  along  or  across  such  immovable  property  : 

Provided  that  before  making  arty  such  order  the  Commissioner  shall  gjvc 
to  the  owner  of  the  immovable  property  a reasonable  opportunity  of  show- 

* mg  cause  within  Mich"  timers  may  be  prescribed  by  byelaws  made  in  this 
behalf  as  to  why  the  order  should  not  be  made  : 

Provided  further  ■ that  the  owner  of  the  premises  shall  wo  acquire -any 

* right  other  than  a right  of  user  jn  the  property  over:  under,  along  or  across 
which  any  such  pipe  or  drain  is  placed  or  carried. 

,(2)  Upon  ' the  making  of  an  ofder  under  sub-section  (1),  the  owner  or 
th&  promises  may,  after  givingToasonable  notice  of  his  intention;  so  l(to  do 
eater  upon  the  immovable  property  with  assistance  and  workmen  at  any 
time  between  sun  rise  and  sun  set  for  the  purpose  of  placing  a pipe  or  drain 
over,  under,  along  or  across  .such  immovable  property  or  for  the  purpose -of 
repairing  the  same.  1 

.(3)  In  placing  or  carrying  aJ  pipe  br  drain  under  this  section,  as  little 
damage  as^ossible  shall  be  doneto  the  immovable  property  and  tho  owner 
of  the  premises  shall — 

* (a)  cause  the  pipe  or  drain  to’ be  placed  or  carried  with  theileast 

practicable  delay  ; 

(6)  J .fill  in;  reinstate  and  make  good  ut  his  own  cost  and  with  the -least 

* p^acti  cable  delay  and  land  opened,  broken  up  or  removed  for;  the 
purpose  of  placing  or  carrying^such  pipe  or  drain;  and 

(c)  pay. compensatio ol to  the  owner  of  thaimmovable  property  and 
to  any  other  person  who  sustains  , damage  by  reason  of  the 
' placing  or  carrying  of  such  pipe  or  drain. 

fj.  (4)- If  the  owner,  of  the  immovable  propei-jLyj.Qyor,  under, alofl®  or  across 
which a.pipj&or  drain  has. been  placed  ox  /carried  under,  this  .section  whjje 
such  immovable  property  was  not  built  upon,  desires  to  erect  any  building 
on  suclnproperty,  >,the  .Commissioner  shall  by  notice  in  writing,  require 
the,o>vner  of  the  promises.to.close,ronidve.or  divert  the  pipe  or  drain  in  such 
manners  shall  be  approved  by  him  and  to  fill  in,  reinstate  and  make  eood 
the  .immovable  property  ,as  fif  the  pipe  .or  drain  hid  no t.bcrat  placed  , or 
carried  rover,  under,, along  or. across  the  same 

Provided  that  no  such  requisition  shall  be  made  unless  in  the  opinion  of 
the  Commissioner  it  is  necessary  or  expedient  for  the  construction  of  the 
proposed  building  or  .the  rsafe  . enjoyment  - thereof  that  the  pipe  ,or  drain 
should  be  .closed,  removed  or  diverted. 

201*  Railway  administration  lobe  informed  in  certain  cases. — -If  the*  Cor- 
poration desiros  to  place  or  carry  any  pipe  or  drain  or  do  any  other-  work 
connected  with  the  water  .siiflpjy  pr.  1 4fnuiage  ,-acjpss  any  xai  Ipyuy  line,  it 
-shalfihforjn,  the  railway  who.  may.  execute  the  same . at  the. 

costof  the  Corporation.  '\\T,  . , 
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202.  Power  of  Commissioner  to  execute  work  after  giving  notice  to  the 
person  liable  to  do  so. — (1)  When  under  the  provisions  of  this  Chapter 
any  person  may  be  required  or  is  liable  to  + execute  any  work  the  Com- 
missioner may,  in  accordance  with  the  provisions  of  this  Act  and  of  any  bye- 
laws mado  in  this  behalf,  cause  such  work  to  be  executed  after  giving  such 
person  an  opportunity  of  executing  the  same  within  such  time  as  may  be 
specified  by  him  for  this  purpose. 

(2)  The  expenses  incurred  or  likely  to  be  incurred  by  the  Commissioner 
in  the  execution  of  any  such  work  shall  be  payable  by  the  said  person  and  the 
expenses  incurred  by  the  Commissioner  in  connection  with  the  maintenance 
of  such  work  or  tile  enjoyment  of  amenities  and  conveniences  rendered 
possible  by  such  work,  shall  be  payable  by  the  person  or  persons  enjoying 
such  amenities  and  conveniences. 

(3)  The  expenses  referred  to  in  sub-section  (2),  shall  be  recoverable 
from  the  person  or  persons  liable  therefor  as  an  an  ear  of  tax  under  this 
Act, 

203.  Power  of  Commissioner  to  affix  shafts  etc . for  ventilation  of  drain  or 
cesspool, — For  t ho  purpose  of  ventilating  any  drain  or  cesspool,  whether 
. vested  in  the  Corporation  or  not,  the  Commissioner  may,  in  accordance  with 
bye-laws  made  in  this  behalf,  erect  upon  any  premises  or  affix  to  the  outside 
of  any  building  or  to  any  tree  any  such  shaft  or  pipe  as  may  appear  to  him 
to  be  necessary. 

204.  ■ Power  of  Commissioner  to  examine  and  test  drain  etc , believed  to 
be  defective , — (1)  Where  it  appears  to  the  Commissioner  that  there  are 
reasonable  grounds  for  believing  that  a private  drain  or  cesspools  is  in  such 
condition  as  to  bo  prejudicial  to, health  or  a nuisance  or  that  a private  drain 
communicating  directly  or  indirectly  with  a municipal  drain,  is  so  defective 
as  to  admit  sub-soil  water,  he  may  examine  its  condition  and  for  that  purpose 
may  apply  apy  test  other'  than  a test  of  water  under  pressure  and  if  he  deems 
it  Accessary  open  the  ground.  ' 

(2)  If  on  examination  the  drain  or  cesspool  is  found  to  be  in  proper 
condition,  the  Commissioner  shall,  as  soon  as  possible,  reinstate  any  ground 
which  has  been  opened  by  him1  and  makegood  any  damage  done  by  him. 

205.  Employment  of  Government  agencies  for  repairs  etc.— The  Govorh- 
mj  nt  may,  for  reasons,  to  be  recorded,  direct  that  any  specified  work,  repair, 
rent  walor  replacement  which,  is  to  be' undertaken  by  or  for  the  Corporation 
under  th'S  Chapter;  shall  be  carried  out  on  behalf  of'  the  Corporation  by 
the  Government  and  the  Corporation  shall  pay  the  charges  thorefor  at  the 
rate,  and  subject  to  the  terms  for  the  time  being  applicable  in  the  case  of 
work  constructed  by  the  Government  on  behalf  of  a local  authority. 

206.  Work  to  be  done  by  licensed  plumber, — (1)  No  person  other  than 
a licensed  plumber  shall  execute  any  work  described  in  this  Chapter  and 
no  person  shall  permit  any  such  work  to  be  executed  except  by  a licensed 
plumber:  1 

- * . | ' J 1 r 

; Provided ;that if,  in  the  opinion  of  the  Commissioner,  the  work  is  of  a 
trivial  naliifc,  he  may  grant  permission  in  writing1  for  the  execution  of  such 
work  by  a person  other  than  a licensed  plumber.  r- 
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(2)  Every  person  who  employees  licensed  plumber  to  execute  any  work 
shall,  when  so  required,  furnish  to  the  Commissioner,  the  name  of  such 
plumber. 

(3)  When  any  work  is  executed  except  in  accordance  with  the  provision 
of  sub-section(J)  such  work  shall  be  liable  to  be  dismantled  at  the  discretion 
of  the  Commissioner  without  prejudice  to  the  right  of  the  Corporation  to 
prosecute  under  this  Act  the  person  at  whose  instance  such  work  has 
been  executed. 

(4)  The  Corporation  may  make  byedaws  for  the  guidance  of  licensed 
plumbers  and  a copy  of  all  such  bye-laws  shall  be  attached  to  every  licence 
granted  to  a plumber  by  the  Corporation. 

(5)  The  Corporation  may,  from  time  to  time,  prescribe  the  charges 
to  be  paid  to  licensed  plumbers  for  any  workdonc  by  them  under  or  for 
any  of  the  purposes  of  this  Chapter. 

(6)  No  licensed  plumber  shall,  for  any  work  referred  to  in  sub-section 
(5)  demand  or  receive  more  than  the  charges  prescribed  therefor,  under  that 
subjection. 

(7)  The  Corporation  shall  make  bye-laws  providing  For— 

(a)  the  exorcise  of  adequate  control  on  all  licensed  plumbers ; 

(b)  the  inspection  of  all  works  carried  out  by  them;  and 

(c)  the  hearing  and  disposal  of  complaints  made  by  the  owners  or 
occupiers  of  premises  with  regard  to  the  quality  of  workdonc, 
material  used,  delay  in  execution  of  work  and  the  charges  made 
by  a license d plumber. 

(8)  No  Helmed  plumber  shall  contravene  My  of  the  bye-laws  mads 
undei  this  section  or  execute  carelessly  or  negligently  any  work  under 
this  Act  or  make  use  of  bad  mateiials,  appliances  or  fittings. 

(9)  If  any  licensed  plumber  contravenes  sub-section  (8),  his  licence  may 
be  suspended  or  cancelled  whether  he  is  prosecuted  under  this  Actor 
not. 

207*  Prohibition  of  ceralin  acts , — (1)  No  parson  shall — 

(a)  wilfully,  obstruct  any  person  acting,  under  the  authority  of  the 
Corporation  or  the  Commissioner,  iu  setting  out  the  lines  of  any 
works  or  pull  up  or  remove  any  pillar,  post  of  stake  fixed  in 
the  ground  for  the  purpose  of  setting  out  lines  of  such  work  or 
deface  or  destroy  any  works  made  for  the  same  purpose  ; or 

( b ) wilfully  or  negligently  break,  injure,  turn  on,  open,  close*  shut 
off  or  otherwise  interfere  with  any  lock,  cock,  valve,  pipe,  meter 
or  oi her  work  or  apparatus  belonging  to  the  Corporation;  or 

( c ) unlawfully  obstruct  the  flow  of,  or  flush,  draw  off,  or  divert,  or 
take  water  from  any  water  works  belonging  to  the  Corporation  or 

■'  any  water  course  by  which  any  such  water  is  supplied;  Or 

( d ) unlawfully  obstruct  the  flow  of,  or  flush,  draw  off,  divert  or  • take 
sewage  from  any  sewage  work  belonging  to  the  Corporation  or 
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■break  or  damage  any  electrical . transmission  lint  maintained  by 
corporation;  or 

(e)  obstruct  any  officer  or  other  employee  of  the  Corporation  in  the 
discharge  of  his  duties  under  this  Chapter  or  refuse  or  wilfully 
jicglcct  to  furnish  him  with  the  means  necessary  for  the  making 
of  any  entry,  inspection,  examination  or  inquiry  thereunder 
in  relation  to  any  water  or  sewage  work; 

(/)  bathe  in,  at  or  upon  arty  water  work  or  wash  or  throw  or  cause 
to  eater  therein  any  animal,  or  throw  any  rubbish,  direct,  filth 
toto. any  water  work  or  wash  or.  clean  therein  any  cloth,  wool  or 
leather  or  the  skin  of  any  animal  or  cause  the  water  of  any  sink 
or  drain  or  any  steam-engine  or  boiler  or  any  polluted  water  to 
turn  or  be  brought  into  any  water- work,  or  do  any  other  act 
vvhereby  the  water  in  any  water-work  is  fouled  or  likely  to  be 
fouled. 

(2)  Nothing  in  clause  (&)  of  sub-sccction  (1)  shall  apply  to  a consumer 
closing  the  stopcock  fixed  on  the  service  pipe  supplying  wateriohispiemjscs 
so  long  as  he  has  obtained  the  consent  of  any  other  consumer  whose  supply 
will  be  affected  thereby. 


Chapter-XII! 

STREETS 

208-  Vetting  pf  public  streets  in  Corporation, — (1)  Ail  streets  within  the 
mu  nicipal  .area  which  are  or  at  any  time  become  public  streets  and  the 
pavement  stones  and  other,  materials  thereof,  shall  vest  in  the' Corporation. 

(2)  All  public  streets  vesting  in  the  Corpration  hall  be  under  the  con- 
trol of  the  Commissioner  and  shall  be  maintained,  controlled  and  regulated 
by  him  in  accordance  with  the  bye-laws  made  in  this  behalf. 

209.  Functions  of  Commissioner  in  respect  of  public  streets, — (1)  the 
Commissioner  shall,  from  time  to.tjrpe. clause  aJL  public  streets  vested  in  the 
Corporation  to  be  levelled,  melellcd. or  phve.d,  channeled  and  altered  or 
repaired  and  may  widen,  extend  or  otherwise  improve,  any  such  street  or 
cause  the  soil  thereof  to  be  raised,  lowered  or  altered  or  may  place  and  keep 
in  repair  fences  and  posts  for  i he  safety  o£,footp?ssengers  : 

Provided  that  no  widening,  extension  or. other  improvement  of  a public 
street  the  aggregate  cost  of  which  will  .exceed, ten  thousand  rupees,  shall 
be  undertaken  by  the  Coni nvsswicr  except  with  the  previous  sanction  of 
the  Corporation.  ,r  ’ 

(2)  With  the  previous  sanction  of  the, Corporation,  the  Commissioner 
may  permanently  close  the  whole  or  . any  part  of  a public  street  : 

i 

Provided  that  before  according  such  sanction  the  Corporation  shall  by 
notice  published  in  the  manner  specified  by  byc-laws  give  reasonable  oppor- 
tunity to  the  residents  likely  to  be  affected  by  such  closure  to  make  sugges- 
tions or  objections  with  respect  to  suchicloenrecniid shall -consider  all  such 
suggeetions  or  objections, - which  mgy  be  made,*  within  one  .month  from  the 
date  of  the  publication ; of  the  raid  notice. 
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210:  Disposal  of  land  forming  site  of  public  streets  permanently  closed. — 
Whenever  any  public  street  or  a part  thereof  is-  permanently  closed  under 
' sub-section  (2)  of  section  209,  the  site  of  such  street  or  of  the 'portion  thereof 
may  be  disposed  of  as  land  vesting  in  the  Corporation. 

211.  Power  to  make  ne ;r  public  streets. — The  Comm  issioner  may,  at  any 
time  with  the  previous  sanction  of  the  Corporation — 

(а)  lay  out  and  'make  new  public  meets  ; 

(б)  construct  bridges  and  sub-ways*' ; 

(cj  turil 'or  divert,  any  existing  public  streets’; 

(cf)  lay  down  and  determine  the  position  and  direction  of  a street  or 

streets’ in  atjy  part  of-  the  municipal  area  notwithstanding'  that 
no  proposal  for  the  erect  ibnf  of  any  building  in  the-  vicinity*  has 
been  received. 

212.  Minimum  width  oj  new  public  streets.— The  Corrtmissioner  shill, 
from  time  to  time,  with  the  sanction  of  the  Corporation,"  specify  thbihinimum 
width  of  different  classes  of  new  public  streets  according  to  the  natine'oF  the 
traffic  likely  to, be  carried  thereon  and  the  streets  with  which  .they  join-atone 
or  both-  ends;  the  idealities  iii  winch. 'they  are’  situated  'the  heights  up  to  which 
buildings  abutting ’thereon  may  be  crUoied-and  other-simildr  consideration. 

213.  Dower  to  prohibit  use  of  public  s treat  sf or  certain  kinds  of  traffic.— 
(1)  The  Commissioner  may, — 

(a)  prohibit  vehicular  traffic  in  any  public  street  or  any  portion 
- thereof  so  asto  prevent  danger,  obstruction  or  inconvenience 

to1  the:  public  or  to  ensure  qujtencss  in -any  locality; 

(b)  prohibit’in  j espectof  all  public  streets  or  any ‘particular  public 
streets  the  transit  of  any  vehicle  of  such  form,  'construction, 
weight  or  size  or  laden  with  such  heavy  or  unwidely  objects  as 

, may  be  likely  to  cause  injury  to  the  roadways  or  any  construc- 
tibia  thereon,  except  under  suchr  conditions  as  • to  time,  mode  of 
tile  fraction  or  toco  motion, ;use -of-  appliances  for  the.,  protection 
of  roadways,  number  of  lights  and  assistants  and  other  general 
precautions,  and  upon  the  payment  of  such  charges  as  may  be 
specified  by  thc  Commissioner  generaJly  or  specially  in  oach  oase  ; 

(c)  prohibit  access  to  premises  from  any  particular  public -street 
carrying  high  speed  vehicular  traffic  ; 

Provided' that  the  Commissioner  shall  not  take  action  without  the  sanc- 
tion of  the  Corporation  jn  cases  under  clauses  (a)  and  (c). 

(2)  Notices  of  such  prohibition  as  are  imposed  under  sub-section  (1) 
shall  be  posted  in -conspicuous  places  at  or  near  bothends  of  public  streets 
Or  portions  thereof  to  which  they  relate,  unless  such  prohibition  applied 
.generally  to  all  public  street^. 

r.  214.  Power  to  accquire  land  and  buildings  for  public  streets  and  for  public 
parking  places.— Subject  to  the  provisions  contained  in- Chapter  X,  the 
Commissioner  may, — 

(«)  acquire  any  land  required Tor  the  purpbses  of  opening;  widening, 
‘■*  extending  ofotherWisc  imptoyirtgaity  public  street  or  of  making 
any- nsWpublic  street  and  any  Building  standingupori  such'land; 
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(b)  acquire  in  relation  to  any  such  land  or  building,  all  such  land 
with  buildings,  if  any  thereon,  as  the  Corporation  may  think 
expedient  to  acquire  outside  the  regular  line  or  the  intended 
regular  line  of  such  street;  or 

(i c ) when  any  land,  whether  within  or  outside  the  limits  of  the 
municipal  area,  is  required  for  the  purposes  of  this  Act  the 
Goveinmert  may,  at  thereqcuot  of  the  Corporation  proettd  to 
acquire  it  under  the  pro  visions  of  the  Land  Acquisition  Act,  1894 
(lof  lS94)aod  on  payment  by  the  Corporation  of  the  compensation 
awarded  under  that  Act,  and  of  any  other  charges  incurred  in 
acquiring  the  land,  the  land  shall  vest  in  the  Corporation, 

Explanation . — When  any  land  is  required  for  a new  street  or  for  the 
improvement  of  an  existing  street,  the  Government  may  on  the  request  of 
the  Corporation  proceed  to  acquire,  in  addition  to  the  land  to  be  occupied 
by  the  street,  the  land  necessary  for  the  sites  of  the  buildings  to  be  erected 
oh  both  sides  of  the  street,  and  such  land  shall  be  deemed  to  be  required 
for  the  purposes  of  this  Act* 

215.  Defining  regular  lines  of  streets . — (1)  The  Commissioner  may  define 
a line  on  one  or  bo  th  sides  of  any  public  street  in  accordance  with  the 
bye-laws  made  in  this  behalf  and  may  with  the  previous  sanction  of  the  Cor- 
poration redefine  at  any  time  any  such  regular  line  : 

Provided  that,  before  according  sanction  the  Corporation  shall  by 
public  notice  afford  reasonable  opportunity  to  the  residents  of  premises 
abutting  on  such  public  street  to  make  suggestions  or  objections  with  res- 
pect to  the  proposed  redefined  line  of  the  street  and  shall  consider  all 
suggestions  or  objections  which  may  be  made  within  one  month  from  the 
date  of  the  publication  of  the  said  notice  : 

- Provided  further  that  the  regular  line  of  any  public  street  operative  under 
any  law  in  force  in  any  part  of  the  municipal  area  immediately  before  the 
commencement  of  this  Act  shall  be  deemed  to  be  a line  defined  by  the 
Commissioner  under  this  sub-section. 

(2)  The  line  for  the  time  being  defined  or  redefined  shall  be  called  the 
regular  line  of  street. 

(3)  No  person  shall  construct  or  reconstruct  any  building  or  a portion 
thereof  or  any  boundary  wall  or  other  structure  whatsoever  within  the 
regular  tine  of  a street  except  with  the  written  permission  of  Commissioner  : 

Provided  that  if  within  60  days  after  the  receipt  of  application  from  any 
person  for  permission  to  costruct  or  reconstruct  a boundary  wall  or  a por- 
tion thereof  the  Commissioner  fails  to  take  steps  to  acquire  the  land  within 
the  regular  line  of  the  street  in  accordance  with  section  218  then  that  person 
may,  subject  to  any  other  provisions  of  this  Act  and  the  by-laws  made 
thereunder,  proceed  with  the  work  of  construction  or  reconstruction  of 
such  boundary  wall  or  portion  thereof. 

216.  Setting  back  of  buildings  to  regular  tine  of  street . — (1)  If  any  part 
of  a building  abutting  on  a public  street  is  within  the  regular.  line  of  that 
street,  the  Commissioner,  may,  whenever  it  is  proposed  to  repair,  remove, 
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Construct  or  reconstruct  or  make  any  additions  10  s or  structural  alterations 
of,  any  portion  of  such  building  which  is  within  thco  oguUr  line  of  ihu  street 
by  any  order  which  lie  issues  concerning  the  additionsqo  rebuilding,  con- 
struction, repair  or  alterations  of  such  building  require  such  building  to  be 
set  back  to  !he  regular  line  of  the  street, 

(2)  When  any  building  or  any  part  thereof  within  the  rgular  line  of 
a public  street  falls  down  or  is  burnt ' down  or  is;  whether  by  the  order  of 
the  Commissi  oner  or  otherwise,  taken  down;  the  Commissioner  may  forth’ 
with,  take  possession  on  behalf  of  the  Corporation  of  the  poriion  of  the 
land  within  the  regular  line  of  the  street  theretofore  occupied  by  the  said 
building  and,  if  necessary,  clear  the  same,  i / 

: (3)  Land  acquired  under  this  section  shall  be  deemed  to  be  a part  of  the 
» .public  street  and  shall  vest  in  the  Corporation,  . ..  : r ; 

217*  Compulsory  setting. back  of -building  to  .regular  line  of  street.— (V) 
Where  any  building  or  any  part  thereof  is  within  the  regular  line  of  a public 
street  and  in  the  opinion  of  the  Commis>  ioner  it  is  necessary  to  set  back  the 
building  or  part  thorcor  to  the  regular  lino  of  the  street,  he  may,  by  notice 
served  on  the  owner  in  accordance  .with  thapro  vis  ions  of  this  Act  'require 
him  to  show  cause  within  such  period  as  may  be  specified  in  the  notice  as  io 
why  such  building  or  part  thereof  which.is/,  within  the  regular  line  of  the 
street  should  not  be  pulled  down  and  the  land  within:  the  regular  line 
acquired  by  tile  Commissioner  on  behalf  of  the  Corporation, 

/ . (2)  If  such  crnier  fails  to  show  cause  as  i squired  by,  sub-sect!o.n  (I), 
i the  Commissioner  may}  v^j th  the  appi  oval  of  the  Corporation,  requirq.the 

owner  by  another  notice  io  be  served  on  hint  in  accordance  with  the  provi- 
sions, of  this  Act*  to.puJI,  down  the  building  or  part  .thereof  which  is 
^ within  the  regular  line  of  the  street  within  such  period  . as  .specified  in  the 
* : notice,  ■ ,/mi  :■  :■  , ; . •«,. 

, “ ’ . . . , t . . . ■ 

' r ! i . - t ' „ ' i ; t 

(3j  If  within  sticli  period  the  owner. of  the  building  fails  to  puil  down 
the  building  or  part  tfiercofas  required  by  the  Commsioner,  the  Commis- 
sioner may  pull  down  the  sam&  and  nil  the  expenses  incurred  in  doing  so 
shall  be  paid  by  the  owner  and,  be  recoverable  from  him  as.aji  arrear  of  tux 
under  this  Act,  j ’ , 

(4)  The  Cojmnjssioner  shall  at  once  lake  possession  on  behalf^ of  the 
Corporation  of  the  portion;  of  the  land  within  the  regular  line  of  the,  'street 
q ecu  piei  by  t he  s aid  bu  i Id  ijig,  pr  par  1 1 hereof  and  su  ch  1 and  shall  t hcreup  p n 
bedeemed  to  be  a, part  of  the  public  street  and  shall  vest  in  the  Corporation. 

p 218-  Acquisition  of  open  land  and  fond  occupied  by 'platforms'-  etc^  within 

the  regular  line  of  street. — If  any;  land,  whether  open  or  enclosed,  hot  vesting 
in  thf  Corporation  and  not  occupied  by  any  building  is  within  the  regular 
line  of  a public  street  or  if  a platform,  verandah/ step;  compound,  wall, 
hedge  br  fence  nr  some  other  structural  cxtcroalio  a building  abutthie  on  a 
public  street  or  a portion  of  such  platform}  verandah,  stop,  compound,  wall, 
hedge  or  fence  or  some  other  structure  is  within  the  regular  line  of  such  street, 
the  Commissioner  may,  after  giving  to  the  owner  of  the  land  or  building  not 
less  than  seven  days  notice  of  his  intention  so  to  do,  take  possession  on 
behalf  of  the  Corporation  of  thie  said  land  with  its  enclosing  wall,  hedge 
or  fence,  if  any,  or  of  the  said  platfonrij  verandah-,  step,  compdund,  wall. 
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hedge,  or  fence  or  other  sttuOLUiCOr'Of  any  portion  thereof  which  is  within 
*hg  regular  line  of  the  public  street,  and ’if  necessary,  clear  the  same  and  the 
land  6Q  -acquired  shaFf  thereupon  be  deemed  to  be  part  of  the  public  street 
anti  tfhall  ve^t  tn  the  Corporation  : 

Provided  that  where  the  land  or  building  is  vested  in  the  Government 
or  the  Central  Government,  the  Commissioner  shall  not  take  .possession 
.thereof  without  the  previous  sanction -of  ithe  Government  or  the  Centra! 
-Government,  as  the-case -may  be. 

219.  Acquisition  of  remaining  .part  i af  building  * and  land  after  their 

portion  within  regular  line  of  street thuve&ecn  acquired. t(i)  Where  a land 
or  building  is  partly  within  the  regular  line  of  a public  street  and  the  Com- 
missioner is  satisfied  Jhawhe  land  remain! ngiafter the  jtequisiticuioJ'  the  por- 
tion withir  the  said  line  still ju> the  suitable ior  fittfor  any  beneficiaj  use,  be 
may,  at  the  request  of  the  owner,  acquire  such  land  in  addition  to  the  land 
within  the  said  'line -and  such  surplus  .'land  'shall  bevdeemedfo  be  a part  of 
the  p ubl  ic  street  ■ shall  vest  i in  t he  Gorpo  ration , 

(2)  Such  surplus  land  may  thereafter  ibe  utilised  ifor  -the  purpose  of 
setting  forward  a building  under  section  220, 

220.  Setting  forward  iof  building  lo  regular  line  of  street. — The  Com- 
missioner  may,  upon  such  terms, *as  he  thinks  fit,-aJiow  any  building  do  be 
set  forward  for  the  purpose  of  improving  the  r»gu|air  line  of  a public  street 
may,  with  the  sanction  of  the  Corporation  by  notice  required  any  building 
to  be  so  'set: for  ward  in  the  -case'  otf  Tec  on  structionn  he  roof  ot  of  a*. hew  *co ns- 
-true!  ion, 

j i- 

h Mxplartati&n.—^o r the  purpose  of  this  sections  wall  separating  any 
-premises fro7n<a  public  street ^hallbe-deoined  hen  building, Jand  it  slin  jjbe 

deemed  a sufficient  compliance  with  permission,  or  requisition  to  set  fervid 
a building  to  the  regular  line  of  a street  if  a wall  of  such  material  and 
■dimensions 'as  are  approved  by  the  Commissienor iis  erected  along  the  said 
line* 


221,  ^Compensation  to  be  paid  in  certain  cases  of  setting  (back 
or  setting  forward  of  buildings. , etc , — (1)  Compensation  shall  be 

paid  by  the  Commissioner  to  the  owner  of  any  building  or  land 
required1  ‘fet-a  public  ’Street  amfler  The  provisions  of  section  2 to,  21 7 and 
Tot  any  ’loss  whidh  ouch  ^owner  may  sustain  in  consequence  of  his 
building  or  land  -being  -acquired  and  Tor  any ’expenses  incurred  by  ^such 
ownerim  come  quo  nee  of  any^ortter  made  by  the  Commissioner  : 

Provided  xhat — 

(A)  any  Increase  or  decrease  in  the  value  of  :thc -remainder  of  the 
property  of  which  rt  he  building -or  land  so  Acquired  formed  part 
-likely  to -accrue  from  'the  setting  bac  k -to  the  regular  line  of  the 
street,  shall  be  taken  into  consideration  and  allowed  Torln  deler- 
/miningthe  amount  of  such  compensation  and 

((b)  ifranyrsuch  increase  in  .the  value  -exceeds  the  .amount  of  loss 
sustained  or  expenses  anourced  by  the  owner,  the  Commissioner 
may  ^recover  from  him  half  of  the  amount  of  such  texcess  as  o 
betterment  c ha  rge , 


(2)  If  in  consequence  of  any  order  to  set  forward  a<  building,  made 
by  the  Commissioner,  the  owner  of  such  building  susteios-any  loss  or  damage, 
compensation  shall  be-  paid  to  him  by  the  Commissioner  for.  such  los9  or 
damage  after  taking  into  account  any  increase  in  value  likely  to  accrue, 
from  the  setting  fo  rwa  rd . 

(3)  If  the  additional  land  which  will  be  included  in  the  premises  of 
any  person  required  or  permitted  under  sub. section  (2)  to- set  forward  a 
building  belongs  to-  the  Corporation,  the  order  or  permission  of  the  Com- 
missioner to  set  forward  the  building-  shall- be  a sufficient- conveyance  to  the 
said  owner  of  the  said  land  and-,  the  price’ to  be- paid  to  the  Corporation  by 
the:  owner  for  such  additional  land'  and- 1 lie- other  terms, and  conditions  of 
the  conveyance  shall  be  set  forth  in;  the- order  of  permission. 

(4)  If,  when  the  Commissioner  required. any  building  to  be  set  forward, 
the  owner  of  the  building  is. dissatisfied  with  the  price  fixed  to  be  paid  to  the 
Corporation  or  with  any  of  the  terms  and  conditions  of  conveyance,  the 
Commissioner  shall,  upon  the.  appjjca tion  of.  the  owner  at  any  timet  within 
fifteen  days  after  the  said  terms  and. c0nditi.9ns.are  communicated  to  him, 
refer  the  case  for  the  determination  of  the  Court  of  the  District  Judge  whose 
dicision  thereon  shall.be  final. 

222.  Owner's  obligation-  when  dealing  with,  land  or  building,  sites.— If 
the  owner  of  any  land  utilises,.sells,  leases  out  or.otherwise  disposcs  of  such. 

land,  for  the  construction  of  building,  thereon,  he  shall  lay  down  and.'  make 
a street  or  streets  giving  access  to  the  plots  into  which  the,  land.  may.  be 
divided  and  connecting  wtthan  existing  publicorprivate  street. 

223-.  Layout  plans. — fit)  Before.- utilising,  selling  or  otherwise  dealing 
with  any  land  under  section  222  the.  o wner  the reo fi  sha-ll-send  to  the  Commis- 
sioner a written  application  with  a lay  out  plan  of  the  land  showing  the  follo- 
wing particulars,  namely  : — 

(d)  the  plots  into  which  the  land  is  proposed  to  be  divided  for  the 
crectiomof  building  thereon' and  purposeior  purposes  for  which 
such  buildingsa  re  to-be  used- ; 

(b) -  the  reservationor  allotment  of  any  siteforany  street,  open'sgace, 

park  recreation  ground,  school,  market  or  any  public  purpose ; 

(c)  t he- j n ton  tied'  I c ve  f d irec  tion?  and  width  of  street1  or  streets ; 

(d)  the  regular  line  of  streetor  streets  ;and' 

(e)  the  arrangements  to  be  made  for  levelling,  paving,  metalling, 

flaging,  channelling,  sewering,  draining,  conserving  and  lighting 
street-  on  streets. 

(2).  The  provisions  of  this.  Aet  and  the  bye-laws- made  thereunder  as 
to  width  of  the  public  streets  and  the  height  of  building  abutting  thereon 
shall  apply  in  the  case  of  streets  referred  to  in  sub-seetjon  (1)  and  all  the 
particulars,  referred  tot  in.  that  sub-section  shall’ be  subjpet,  to  the ’Sanction 
of  the,  - Corporation.  - - - . 
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(3)  Within  sixty  days  after  the  receipt  of  any  application  under 
sub-section  (1)  the  Corporation  shall  either  accord  sanction  to  the  layout 
plan  on  such  conditions  as  it  may  think  fit  or  ask  for  further  information  with 
respect  to  it.  ■ - 

(4)  S tic  h sane  t ion  sha  1 1 be  ref used  , — 

(a)  if  the  particulars  shown  in  the  lay  out  plan  would  conflict  with 
any  arrangement  which  have  been  made  or  which  are  in  the 
opinion  of  the  Corporation  likely  to  be  made  for  carrying  out 
any  general  scheme  of  development  of  the  municipalarca  whether 
confa  filed  in  the  master  plan  ora  zonal  development  plan 
prepared  for  the  municipal  area  or  not;  or 

(b)  if  the  said  lay-out  plan  does  not  conform  to  the  provisions  of 
this  Act  and  bye-laws  made  thereunder  ; or 

(c)  if  any  street  proposed  in  the  plan  is  not  designed  ko  as  to  con- 
' ncct  at  one  and  with  a street  which  is  a [ready  open. 

' t ' ■ -i 

(5)  No  person  shall  utilise,  sell  or  otherwise  deal  with  any  land  or 
lay-out  or  make  any  .new  street  without  or  otherwise  than  in  conformity 
with  the  orders  of  tlife  Corporation  and  if  further  information  is  ' asked  for, 
no. step  shall  be  taken  to.  utilise,  sell  or  otherwise  deal  with  the  land  or 
today-out  or  make  the  street  until  orders  have  been  passed  upon  receipt  of 
suchinformation  t 

Provided  that  the  passing  of  such  order  shall  riot  be  in  any  case  delayed 
for  more  ■- than  60  days  after  the  Corporation  has  received  the  information 
which  it  (?onsiders  necessary  to  enable  it  to  deal  with  the  said  application, 

(6)  The  lay-out  plan  referred  to  earlier  in  this  section  shall,  if  so  re- 
quired by  the  Corporation,  be  prepared  by  a licensed  town  planner, 

■ 224.  Alteration  0r  demolition  of  street  made  in  breach  of  section  223.  — 
(1)  If  any  person  lays  out  or  makes  any  street  referred,  to  in  section  223 
without  or  otherwise  than  in  conformity  with  the  orders  of  the  Corporation, 
the,  .Commissioner  may,  whether  or  not  the  offender,  be  prosecuted  under 
thisjAct  by  notice— , . ’ / - 

(a)  require  the  offender  to  show  cause  by  a written  statement  signed 

by  him  and  sent  to  the  Commissioner  on  or  before  such  date  as 
may  be  specified  jn  the  notice,  why  such  sb-eet. should  pot  be 
altered  to  the  satisfaction  of  the  Coimnissiohyr  or  if  such  altera- 
tion be  impracticable  why  such  street  should  not  be  demolished; 

' ■ Oi*  ■ ' - 

r ri  : , ■:  , 

(b)  require  the  offender  to  appear  before  the^  Commissioner  whethci 
personally  or  by  duly  authorised  agent  or  on  such  day  and  at 
such  time  and  place  as  may  be  specified  in  the  notice rand 'show 

realise  as  aforesaid.  ■'  ' ' r 

vhi  ■:  . 'r ) ■ ,r  ■ ; ■ i-'.  ' ■ 

(2)  'If  any  persbn  on  whom  sich  notice  is  served  fails  to  show  cause  to  ; 
tte  satisfaction  of  the  Cbmnrssiomsr  why  such  street  should  hot  be  so  alters  d 
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or  demolished,  the  Commissioner  may  pass  art  order  directing  the  altera- 
tion or  demolition  of  such  street, 

225,  Power  to  Commissioner  to  order  work  to  be  carried  out  or  to 
carry  ft  himself  in  default.—  (1)  If  any  private  street  or  part  thereof  is  not 
levelled,  paved,  metalled,  flagged,  channelled,  sewered,  drained,  conserved 
or  lighted  to  the  satisfaction  of  the  Commissioner,  lie  may  by  notice  requiie 
the  owners  of  such  street  or  part  and  the  owners  of  the  lands  and  buildings 
fronting  or  abutting  on  such  street  or  part  to  carry  out  any  work  which  in 

i his  opinion  may  be  necessary  and  within  such  time  as  may  be  specified  in 

such  notice. 

, (2)  If  such  work  is  not  carried  out  within  the  time  specified  [q  the 

notice,  the  Commissioner  may,  if  he  thinks  fit,  execute  it  and  the  expenses 
incurred  shall  be  paid  by  the  owners  referred  to  in  sub-section  (f)  in  such 
proportion  as  may  be  determined  by  the  Commissioner  and  shall  be  recover- 
ablefrom  them  as  an  arrears  of  tax  under  this  Act, 

226,  Declaration  of  public  streets. — (1)  If  any  street  h^s  been  levelled, 
paved,  metalled,  flagged,  channelled,  sewered,  drsined.  conserved  an^ 
lighted  under  the  provisions  of  section  225,  the  Commissioner  may,  and  on 
the  requisition  of  the  majority  of  the  owner  referred  to  in  subjection  (1) 
of  that  section  shall  declare  such  a street  to  be  a public  street  and  thereupon 
the  street  sflaU  vest  in  the  Corporation, 

* (2)  The  Commissioner  may  at  any  time,  by  notice  fixed  up  in  any 
street  or  part  thereof  not  maintainable  by  the  Corporation,  give  intimation 
of  his  intention  to  declare  the  same  a public  street  and  unless  within  one 

* month  next  after  such  notice  has  been  so  put  up  the  owner  or  any  one  of  the 
several  owners  of  such  street  or  such  part  of  a street  lodge  objection  thereto 
at  the  Corporation  Office,  the  Commissioner,  may  by  notice  in  writing  put 
upinsuch  street  of  such  parr,  declare  the  same  tobea  pubiicstreet  vested  in 
the  Corporation. 

227.  Prohibition  of  projection  upon  street  etc , — (1 ) Except  as  provided 
in  section  228,  no  person  ska  II  erect,  set  up,  ndd  to  or  place  against  or  in  front 
of  any  premises  any  structure  or  fixture  which  will — 

(а)  overhang,  jut  or  project  into,  or  in  anyway  encroach  upon  and 
obstruct  in  any  way  the  safe  or  convenient  passage  of  the 
public  along,  any  street,  ; or 

(б)  jut  or  project  into  orencroach  upon  any  drain  or  open charmel 

■ in  any  streets  so  as  in  any  way  to  interfere  with  the  use  ororoper 

working  of  such  drain  of  channel  or  to  impede  the  inspection 
or  cleansing  thereof  , , 

(2)  The  Commissioner  may  by  notice  require  the  owner  or  occupier 
oi  any  premises  to  remove  or  to  take  such  other  action  as  he  may  <t i re c t in 
relation  to  any  structure  or  fixture  which  has  been  erected,  set-up,  added  to 
or  placed  ugaiust,  or  in  front  of  the  said  premises  in  contravention  of  this 
section. 
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(3)  Xf  the  occupier  of  the  said  piemises  removes  or  a Iters  any  structure 
or  fixture  in  accordance  with  such  notice,  he  shall  be  entitled,  unless  the 
structure  or  fixture  was  erected,  set-up  or  placed  by  himself,  to  credit  into 
account  with  the  owner  of  the  premises  for  all  reasonable  expenses  incurred 
by  him  in-complying  with  the  notice: 

228,  Projection  over  streets  may  be  permitted  in  certain  cases. — (1)  The 
Commissioner  may  give  a-  written  permission  on  such  terms  and  on  payment 
of  such  fee' as  he  tiveach  case  thinks  lit,  to  tile  owner  or  occupier  of  the- 
building  or  any  street — 

(d)  to  erect  an  arcade,  over  such  street  oi  any  portion  thereof  ; or 

(6)  top  ut  up  a verandah,  balcony,  arch  connecting  passage  sunshade, 
weather  frame,. canopy,  awning  or  other  such  structure  or  thing, 
protecting  from, any  story  o ver  or  across  any  street  or  portion 
thereof  : 

Provided  that  no  permission  shall  be  given  by  the  Commissioner  for  the 
erection  of  any  arcade  in  any  public  street  in  which  construction  of  an  arcade 
has  not  been  generally  sanctioned  by  the  Corporation. 

(2)  The  Commissioner  may  at  any  time  by  notice  require  the  owner 
or  occupier  of  any  building  to  remove  a verandah,  balcony,  sunshade, 
weather  frame  or  the  like  put  up  in  accordance  with  the’ provisions  of  this 
Act  and  such  owner  or  occupier  shall  be  bound  to  take  action  accordingly 
but  shall  be  entitled  to  compensation  for  the  loss  caused  to  him  by  such 
removal  and  the  cost  incurred  thereon, 

229'  Ground  floor  door  etc t not  to  open  outwards  on  streets . — The 
Commissioner  may  at  any  time  by  notice  require  the  owner  of  any  premises 
on  Hie  ground  floor  of  which  any  door,  gate,  bar  or  window  opens  outwards 
upon  a street  or  upon  an1'  land  required  for  the  improvement  of  a street  in 
such  manner  as  in  the  opinion  of  the  Commissioner  is  likely  to  obstruct 
the  safe  or  convenient  passage  of  the  public  along  such  street,  to  have- the 
said  door,  gate,  bar  or  window  altered  so  as  not  to  open  outwards, 

230;.  Prohibition  of  structures,  fixtures  or  deposit  of  things  in  street . — 
(1)  No  person  shall,  except  with  the.  permission  of  the.  Commissioner 
granted  in  this  behalf  erect  or  set-up  any  wall,  fence,  rail,  post,  step,  booth  or 
other  structure  whether  fixed  or  movable  or  whether  of  a permanent  or 
temporary  nature,, or  any1  fixture  in  or  upon  any  street  or  upon' ox  over 
any  open  channel,  drain,  well  or  tank  in  any  street  so  as. to  form  an  obstruc- 
tion to  or  an  encroachment  upon,  or  projection' over,  or  to  occupy  any  por- 
tion of  such  street,  channel , drain,  well  or  ta  nk. 

(2)  No  person  shall,  except  with  the  permission  of  the  Commissioner 
and  on  payment  ofsuchfeeas  he  in  each  case  thinks  fit,  piace  ar  deposit  upon 
any  street,  or  upon  any  open  channel,  drain- or  wall  in  any  street  or  upon 
any  public  place  any  stall,  chair,  bench,  box,  ladder,  bale  or  other  thing 
whatsoever,  so  as  to  fbrm  an  obstruction' thereto  or  encroachment  thereon. 

(3) >  Nothing  ins  subjection  (l)j  shail  apply/  to » a ay_<  erection  on  thing  to: 
which  clausa  (c)j  of;sub*section.(lj)  of  section. 23ft applies and?nothing*ini 
sub-section  (2)  shall  apply  to  building  materia  Is. 
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231 H Special  pro  vision  regarding  streets  belonging  to  Governments — 
Notwithstanding  anything  contained  bisections  220,  227,  228  or  in  clause 
(3)  of  Part  C of  section  395  and  subject  to  any  general  or  special  order 
'that  the  Government  muy  make  in  this  ‘behalf,  if  any  street  i*  'vested  in  the 
Government — 

[ft)  the  Commissioner  shall  not,  in  respect  of  such  street  grant  per- 
mission to  do  any  act  the  doing  of  which  without  his  written 
permission  would  contravene  the  provisions  of  section  227  or 
section  228  or  allow  any  bidding  to  be  set  forward  under  the 
provision  of  section  220  except  with  the  sanction  of  Ths 
Government  which  may  begjven  in  respect  ofa  class  of  cases 
generally  or  in  respcctof  a particular  case  ; 

(b)  the  Commissioner  shall,  if  so  required  by  the  Government, 
exercise  the  power  conferred  upon  him  by  sections  220,  221 , 
228  or  da  use  (5)  tofPart  C of  section  395  or  any  bye-law  made  in 
exercise  of  the  power  conferred  by  the  aforesaid  clause  (5)  in 
respect  of  encroach  me  Jit  or  overhanging  structure  ton  or  over 
such  street  or  any  materials,  goods  or  articles  of  merchandise 
deposited  on  such  street. 

232.  Power  to  remove  anything  deposited  or  'exposed for  sdle  in  con- 
travention of  this  Act. — The  commissioner  may,  without  notice  cause,  to 
be  removed— 

(a)  *aay  stall,  chair,  bench,  liox,  ladder,  'bale  or  other  -thing  whatso- 
ever pheed,  deposited,  projected,  attached,  or  suspended  in, 
uponj  from  or  to  any  place  in  contravention  of  tins  Act, 

(J?)  a ay  article  whatsoever  hawked  or  exposed  for  save  oil  any 
public  place  in  -contravention  of  this  A^t  -and  'any  vehicle, 
package,  , box  ox  any  other  thing  inm  -on  which.such  article  - g 
placed. 

233.  Prohibition  of  tethering  of  animats  and  milking  of  cattle, — (l) 

No  person  shall  tether  ^any  animator  cause  or  permit  the  same  to  be 
tethered  many  public  s tract.  '«■  . ■ ,*■ 

(i)  Nc  person  shall  milk  ot  cause  ot  permiTto  be  milked  any  cow  oe 
buffalo  in  any  street, 

(3)  Any  animal  tethered  orany  coworany  buffalo  found  being  nuiked-as 
aforesaid  in  any  street  may  be  removed  by  the  Commissioner  or  any  Corpo- 
ration Officer  or  employee  and  b^fmpo.unded  and  dealt  with  under  the  pro- 
visions of  the  Cattle  Tresspass  Act,  1871  (1  of  1871)- 

234.  Precautions  during  repairs  of  street  etc . — (J)  The  GomoriBsioner 
shall,  so  far,  bs  is  practicable  during  the  construct! oiuor  repair  of  any  public 
street,  or  any  mimic  epaidtaimorany  premises  vested  dn  the  Corporation— 

(q)  cause  the  same  to  be  fenced  and  guarded  -J 
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( b ) take  proper  precautions  against  accident  by  shorting  up  and 
ptotecting  the  adjoining  buildings ; 

(c)  cause  such  bars,  chains  or  posts  to  be  fixed  across  or  in  any  street 

in  whichany  such  work  of  construction  or  repair  is  under  execu- 
tion as  are  necessary  in  order  to  prevent  the  passa  gc  of  vehicles  or 
animals  and  avert  danger. 

(2)  The  Commissioner  shall  cause  such  street,  drain  or  premises  to  be 
sufficiently  lighted  or  guarded  during  night  while  under  construction  or 
repair. 

(3)  The  Commissioner  shall,  with  all  reasonable  speed,  cause  the  said 
work  to  be  completed,  the  ground  to  be  filled  in  the  said  street,  drain  or 
premises  to  be  repaired  and  the  rubbishoccasioncd  thereby  to  be  removed . 

(4)  No  person  shall,  without  the  permission  of  the  Commissioner  or 
other  lawful  authority,  remove  any  bar,  chain,  post  or  shorting,  timber  or 
remove  or  extinguish  any  light. 

.235.'  Streets  not  to  be  opened  or  broken  up  and  budding  materials  not 
to  be  deposited  thereon  without  permission. — (I)  No  person  other  than  t lie 
Commissioner  or  a Corporation  Officer  or  other  Corporation  employee  sha]] 
without  the  written  permission  of  the  Commissioner — 

(a)  open,  break-up,  displace,  take  up  or  make  any  alteration  in  or 
cause  any  injury  to  the  soil  or  pavement  or  any  wall,  fence, 
post,  chain  or  other  material  or  thing  forming  part  of  any 
street?  or- 

tfi)  depositany  building  material  in  any  street ; or 

t 

(c)  set  up  in  any  streetany  scaffold  or  any  temporary  erection  forthe 
purposeofany  work  whatever , or  any  posts,  ba  rst  ro]  Is,  boardsor 
other  things  by  way  of  an  enclosure,  for  the  purposes  of  making 
mortar  or  depositing  bricks,  lime?  rubbish  or  other  materia  3s. 

(2)  Any  permission  granted  under  clause  ( b ) or  clause  (c)  of sub- 
scction(l)  shallbe  terminable  at  the  discretion  of  the  Commissioner  or  his 
giving  not  less  than  twenty-four  hours  notice  of  such  termination  to  the 
perspn  to  whom  such  permission  wa  s granted , ; 

(3)  The  Commissioner  may,  without  notice  , cause  to  be  removed  any 
[ of  the  things  referred  to  in  clause  (/>)  or  clause  (c)  of  sub-section  (1)  which 

has  been  deposited  or  set  up^  in  any  street  without  the  permission  specified 
in  thatsub-section  or  which  having  beendepositedorsetup  with  such  permis- 
sion has  not  been  removed  within  the  period  specified  in  the  notice  issued 
under  sub-section  (2)  : 

Provided  that  nothing  in  this  sub-section  shall  apply  to  cases'  under 
clause  (b)  or  clause  (c)  of  sub-section  (1)  in  which  application  for  permis- 
sion has  been  made  with  such  fee  as  may  ’ be  prescribed  by  the  Commissioner 
in  this  behalf  but  no  reply  has  bzen  sent  to  the  applicant  within  seven  days 
from  the  date  of  the  application. 
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236,  Disposal  of  things  removed  .under  this  chapter. — (1)  Any  of  the 
things  caused  to  be  removed  by  the  Commissioner  ruder  this  chapter  shall, 
unless  the  owner  thereof  turns  up  to  take  back  such  things  and  pays  to  the 
Commissioner  the  charges  ior  the  removal  and  storage  of  such  things,  be 
disposed  of  by  public  auction  or  in  sueh  other  manner  and  within  buoh  lime 
as, the  Commissioner  thinks  fit. 

(2)  The  charges  for  removal  and  storage  of  the  things  sold  under  sub- 
section (J)  shall  be  paid  out  of  the  proceeds  of  the  sale  thereof  and  the 
-balance,  if  any,  shall  be  paid  to  the  owner  of  the  things  .sold  on  a claim  being 
made  therefor  within  a period  eftwo  years  from  tlic  dap?  of  sale,  and  if  no 
such  claim  is  made  within  the  said  period,  shall  be  credited  .to  the  Corpora- 
tion, 


237,  Naming  and  numbering  of  streets.  — (1 ) The  Commissioner  ma  y— 

(a)  with  the  sanction  cf  the  Corporation  determine  the  name  or 
'number  by  which  any  street  or  public  plage  vested  in  the  Corpo- 
ratioTtshalfbe  known ; 

(2>)  cause tobeput  up orpaintedata conspicuous partofany  building 
wall  or  pja<tf,  at  ox  ueux  each  qndr corner  or.cnirancc  of  such 
street  or  on  some,.  coayeaUpt  part  of  su^h  weet,  the  name  or 
number  by  vvhichitis  to  be  known  ; 

(c)  cause  to  be  put  up  -or  painted  on  boards,  of  suitable  si^tbe  name 
of  any  public  place  vested  in  the  Corporation  ; 

(W)  determine  the  number  or  sub- number  by  which  a jiy_  premises  or 
part  of  such  premises  shall  he  known  and  cause  such  number  or 
sub-number  to  be.fucd.fothe  sideo  r cute;  d o o rq  f s,ug  U premia 
or  to  some  place  at  the  entrance  of  the  enclosure  thereof 

(2)  No  person  shall  destroy,  remove,  deface  or  in  any  way  injure  or 
alter  such  name  or  uumbsr  or  sub^numberiorTput,up  orrpajntany  name  or 
number  or  sub-number  different  from  that  put  up  or  painted  by  order  of  the 
Commissioner, 

23  8 . Comm  issi  oner  to  V aka  steps  for  repairing  or  e >j  dost  ng  places, — ( 1 ) 
If  any  plac^  lsy  iit  Ae  opinion  of  the  CorruhissibncTj Tor  warn  of  sufficient 
repair  or  protection  or  enclosure,  or  owing  to  some  work *being  carried  on 
thereupon,  dangerous  or  causing  inconvenience  to  passengers  along  a Street 
or  to  o t he  r p erso  n $ i nc  1 ud  i ng  t he  o wrier  or  occ  up  ic  r of  the  said  p face  7 who 
have  legal  access  thereto  or  to  the  neighbourhood  thereof,  the  Commissioner 
inayiby  notice  in  wiriting  require  the  owner  or  occupier  of  such  place  to 
tepait,  protect' on  enclose  the- same  or  'take.such  other  steps,  as  shall  appear 
tp  the  Commissioner  necessary  in  order  to  prevent  the  danger  or  incon- 
venience aiising  therefrom. 

(2)  Tafi  Gimtuissroner  may,  before,  giving  any  su$h  notice  or  before 
the  period  of any  such  notice  has  expired,  tak^s^ch  temporary  rntasuresas 
he  thinks  fit  to  prevent  the  danger  or  inconvenience  arising  there frem  and 
any  expenses  incurred  by  the  . Commissioner  iu  .taking M £uch  temporary 
measures  ^hall  be  recoverabie‘from,the,owner.or‘ occupier,  of  the  place  as 
anatrearsdf  rax  under  this  Act. 
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239.  Measures for  lighting.  — The  C^nn  missioncr  sha II — 

(а)  take  measures  for  lighting  in  a suitable  manner  ali  such  public 
streets  and  publicplaccs  asmay  be  specified  by  the  Corporation; 

(б)  procure,  erect  and  maintain  such  number  of  lamps,  lamp  posts 
and  other  appurtenances,  as  may  be  necessary  for  the  said 
purpose  ; 

(c)  cause  such  lamps  to  be  lighted  by  means  of  oil,  electricity  or  such 
other  light  as  the  Corporation  may  determine. 

240.  Prohibition  of  removal,  etc.  of  lamps. — (1)  No  person  shall, 
without  lawful  authority  take  away  wilfully  or  negligently  break  or  throw 
down  or  damage — 


(a)  any  lamp  or  any  appurtenance  of  any  lamp  or  lamp  post  or  lamp 
iron  set  up  in  any  public  street'or  any  public  place  ; 

{b)  any  electric  wire  for  lighting  such  lamp ; 

(c)  any  post,  pole,  standard  stay,  strut,  bracket  or  other  contrivance 
for  carry  ing,  suspending  or  supporting  any  electric  wire  or  lamp. 

(2)  No  person  shall  wilfully  or  negligently  extinguish  the  light  of 
any  lamp  set  up  in  an  y public  street  or  any  public  place . 

(3)  If  any  person  wilfully  or  through  negligence  or  accident  breaks 
or  causes  any  damage  to  any  of'  the  ; things  described  in  sub-section  (1), 
he  shall  in  addition  to  any  penalty  to  which  he  may  be  ^subjected'  to  under  this 
Act,  pay  the  expenses  of  repairing  the  damage  so  done  by  him. 

Chapter-XIV 

BUILDING  REGULATIONS 

241.  Definitions. — In  this  chapter,  unless  the  context  otherwise 
requires,  the  expression  “to.erect  building”  means—  • r 

(а)  to  erect  a new  building  on  any  site  whether  previously  built  upon 

or  not  ; ; 

(б)  tore-erect — " . . 

(i).any  building  of  which  more  than  one-half  of  the  cubical 
contents  above,  the  level  of  the  plinths  have  been  pulled 
down,  burnt  or  destroyed  ;or 

(if)  anybu’Iding  of  which  more  than  onc-ha’lf  of  the  super- 
ficial area  of  the  external  walls  above  the  level  of  the  plinth 
ha  s been  pulled  down  ; or  ' 

(if/)  any  frame  building  , of  which  more  than  half  of  the 
■ - • ' 'number  of  the  posts  or  beams  in  the  externa  I walls  has(been 

pulled  down; 
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(c)  to  convert  into  a dwelling  house  any  building  or  any  part  of  a 
building  not  originally  constructed  for  human  habitation  or,  if 
originally  so  constructed,  subsequently  appropriated  for  any 
other  purpose; 

id)  to  convert  in  to  more  than  one  dwelling  houses  a building  originally 
constructedasonedwellinghouseoniy ; 

C e ) to  convertinto  a place  of  religious  workshop  or  into  sacred 
building  any  place  or  building  not  originally  constructed  for 
:<uch  purpose  ; 

(f)  to  roof  or  cover  an  open  space  between  walls  or  buildings  to  the 

| extent  of  the  structure  which  is  formed  by  the  roofing  or  covering 

- of  such  space  ; 

(g)  to  convert  two  or  more  tenements  in  a building  into  greater  or 
lesser  number  ; 

(h)  to  convert  into  a sra.ll,  shop,  warehouse  or  godown,  stable,  factory 
or  garrage  any  building  not  originally  constructed  for  use  as 
succor  which;  was  not  so  used  before  the  charge  ; 

(/)  toconverta  building  which  when  origiaallycons  true  ted  was  legally 
exempt  from  theopera  ton  sorany  building  regulatioftscontained 
in  this  Act  or  in  any  byc-laws  made  thereunder  or  in  any  other 
law,  into  a building  which  had  it  been  originally  erected  in  its 
converted  form,  would  have  been  subject  to  such  building  re- 
gulations ; and 

r (j)  to  convert  into  or  use  as  a dwelling  house  any  building  which 

has  been  discontinued  as  or  appropriated  for  any  purpose  other 
than  a dwelling  house* 

242,  j Prohibition  of  erection  of  building  without  sanction. — No  person  shall 
erect  or  commence  to  erect  any  building  or  execute  any  of  the  works  spe- 
cified in  section  244  except  with  the  previous  sanction  of  the  Commissioner, 
nor  otherwise  than  in  accordance  with  the  provisions  of  this  Chapter  and 
of  the  by<a-laws  made  under  this  Act  in  relation  to  the  erection  of  buildings 
or  execution  of  works*  > 1 ■' 

243-  Erection  of  building* — (1)  Every  person  who  intends  to  erect  a 
building  shall  apply  for  sanction  by  giving  notice  in  writing  of  his  intention 
to  the  Commissioner  In  such  form  and  containing  such  information  as  may 
be  prescribed  by  bye-laws  made  in  this  behalf. 

(1)  Every  such  notice  shall  be  accompanied  by  such  documents  and 
plans  along  with  specification  as  may  be  prescribed  : 

Provided  that  every  such  plan  and  specifications  shall  be  duly  signed 
by  a qualified  structural  engineer  who  shall  be  registered  with  the  muni- 
cipality for  the  purpose,  ♦ 

y .v  -r  ■ ’ ■ ' !r- 

t:  Explanation . —For  the  purposes  of  this  sob-section  the  expression  ‘‘a 
qualified  structural  engineer”  means  a graduate  (civil)  engineer. 
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244.  Applications  for  additions  to  or  repairs  of  building . — (1)  Every  per- 
son who  intends  to  execute  any  of  the  following  works,  namely 

(а)  to  make  any  addiliou  to  a building; 

(б)  to  make  any  alteration  or  repairs  to  a building  involving  the 
removal  or  rc-crcction  of  in  any  external  or  partition  wall  thereof 
or  of  any  wall  which  supports  the  roof 'thereof  to  an  extent 
exceeding  one  half  of  such  wall  above  the  plinth  level,  such  half 
to  be  measured  in  superficial  metres  ; 

(c)  to  make  any  alteration  or  repairs  to  a frame  building  involving  the 
removal  or  re-erection  of  more  than  one  half  of  the  posts  in  any 
such  wall  thereof  as  aforesaid  or  involving  the  removal  or  re- 
ection  of  any  such  wall  thereof  as  aforesaid  to  an-cxtcnt  exceeding 
one  half  of  such  wail  above  plinth  level  such  half  to  be  measured 
in  superficial,  metres ; 

(a)  to  make  any  alteration  in  a building  involving — 

(i)  the  sub-divisiOn  of  any  room  in  such  buiiding  so  as  to  convert 
the  samo  into  two' or-  more  separate’ rooms;  or- 
(ri)  tho  conversion  of  any  passage  or  space  in  such  building  into  a 
room  or  fboms ; 1 

(e)  to  repair,. remove,  construct,  reconstruct,  or  make  any  addition 
to  o'r  structural  alteration  in  any  portion  of  a building  abutting 
Oh  a street  Which  stands-  within;  the  regular  line  of  such  street ; 
if)  to  close  permanently  any  door  or  windo-w  in  an  external  was 
[g)  to  remove  or  reconstruct  the  principal  stair  case  or  to  alter  its 

ll  .pCrsitiOny  ■'■■■'  - 1 

shall  apply  for  sanction  by  giving  no  tiwitli  writing' of  hisdntention  to 
tho  Commissioner  in  such  form  and  containing  such  information  as  may 
be  prcsefibed  by  bye-laws  made  in  this  behalf. 

(2)  Every  such1  notice  shall  be  accompanied  such  documents- and 
plans  as  way  be  sO  prescribed. 

245.  Condition  of  valid  notice. — (1)  Person  giving  the  notice!  required 
by  section  243  shall  specify  the  purpose  for  which  it  is  intended  to  use  the 
building  to  Which  such  notice relates  and  a person  giving  the  notice  required 
bysdotion  244  i shall  specify  whet  her  the  purpose  for  which:  the  building’ is 
being  usod  is  proposed  -or  Irkoly  to  be  changed  by  the 'exectrtion.of  the 
proposed  work. 

(2)  Ncr  notice  shall  be  valid  until  the  /information  irequireS  under 
sub-section  (1)  and  any  further  information  and  plans'  Which  may  be 
required  by  bye-laws  made  in  this  behalf  have  been  furnished  to  the  satis- 
faction of  the  Commissioner . alongwith  the  notice; 

. rl'l-  * ■ - : 

246.  Sanction  or  refusal  of  building  or  work. — (1)  The  Commissioner 

shall  sanction  the  erection  of  a buidling  or  the  execution  of  a work  unless 
stfOh  building  or  wetrk  wimld<fcontraVe&e  any  of  thepro visions  of  sub-seefion 
(2)  of  this  section  or  the  [precisions  of  section  250.  • 1 , • 


(2)  The  grounds  oir  which  the  sanction  of  a building  or  work  may  be 
refused  shall  be  the  following,  namely  : — 

(a)  that  the  building  or  work  or  the  use  of  the  site  for  the  building  or 
work  or  any  of  tho  particulars  comprised  in  the  site  plan,  ground 
plan,  elevation,  saction or  specification,  would,  contravene  the  pro- 
visions of  any  bye-law  made  in  this  behalf  or  of  any  o.thcr  law  or 
rule,  bye-law  or  order  made  under  such  other  law  ; 

(b)  that  notice  for  saction  does  not  contain  the  particulars  or  is  not 
prepared  in  the  manner  required  under  the  bye-laws  made  in  this 
behalf; 

(c) .  that  any  information  or  documents  required  by  the  Commis- 

sioner under  this  Act  or  any  bye-laws  made  thoccundor  has 
or  have  not  been  duly  fiirnishpd  ; 

(d)  that  in  cases  falling  under  section  222  lay  out  plans,  have  not  been 
sanctioned  in  accordance  with  section  223; 

( e ) that  the  buildingor  work  would  be  an  encroachment  on  Govern* 
nrtont  land  or  land  vested  in  the  Corporation  ; 

(/ ) that  the  site  of  the  building  or  wojk  does  not  abut  ort  a. street  or 
projected  street  and  that  there  is  ft o access  to-  such  building  or 
work  from  any  such  steect  by  a passage  or  pathway  apper- 
taining to  such  site,; 

(g)  that  the  building  or  work  would  be  in  contravention  of#ny 
scheme  sanctioned  under  section  260  ; and 

I/O  that  a building  for  habitation,  docs  not  provide  for  a flush  or  a 
water  seal  latrine. 

(3)  The  Commissioner  shall  communicate  the, sanction  to  the  person 
who  has  given  the  notice;  and.  where  .hcrfefuses  sanction  on  any  of  the 
grounds  specified  in  sub-section  (2)  of  this  section  or  under  section  h& 
shall  record  a brief  statement  of  his  reasons  for  such  refusal  and  communi- 
cate the  refusal  alongwith  tfia^easo^  therefor  to  .the  person  who- has 
gi  ven  the  notice. 

4 • 

(4)  The  sanction  or  refusal  as  aforesaid  shall  be  communicated  in  such 
manner  as  may  be  specified  in  the  byc-Jaws  made  in  this  behalf. 

247.  When  building  or  work  may  be  proceeded  with. — (1)  Where  within 
a period  of  sixty  days  after  the  receipt  of  any  notice  under  section  243  or 
section  244  or  of  the  further  information,, if  any,  required  under 'section  245 
the  Commissioner  does  not  refuse  to  sanction  the  buidling  or  work  or  upon 
refusal  does  not  communicate  the  refusal  to  the  Person  who  has4§ivcn  the 
notice,  the  Commissioner  shall  be  deemed  to  have  accorded  sanction  to  the 
building  or  workand  person,  by  whom,  the  notice  has  been  given  shall  be  free 
to  commence  and  proceed  with  the  building  or.  work  in  accordance 'with  his 
intention. as.  expressed  in  the  notice  and  the  documents  and  plans  accom- 
panying’tbe  same  : 

Provided  that  if  it  appears  to  the  Commissioner  that  the  site  of  the 
proposed  building  or  work  as  likely  to  be  affected -by  any  scheme  of  ncqui- 
sitionofbtnd;forany  publiopurposeor  by  any  proposed  regular  line  of  .a 
public  streot  or  extension,  improvement  widening  or  alteration  of  any  street 
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the  Commissioner  may  withhold  sanction  of  the  building  or  work  for  such 
period  not  cxcecdig  sixty  days  as  he  deems  fit  and  the  period  of  sixty 
days  shall  be  deemed  to  commence  from  the  date  of  the  expiry  of  the  period 
for  which  the  sanction  has  been  withheld. 

(2)  Whore  a building  or  work  is  sanctioned  or  deemed  to  .have  been 
sanctioned  by  tho  Commissioner  under  sub  section  (l),  the  person  who 
has  given  the  notitk  shall  be  bound  to  erect  the  building  or  execute  tbe 
work  in  accordance  with  such  sanction  but  not  so  as  to  contravene  any 
of  the  provisions  of  this  Act  or  any  other  law  or  of  any  bye-jaw  made 
thereunder. 

(3)  ff  the  person  or  anyone  lawfully  claiming  under  him  does  not 
commence  the  erection  of  the  building  or  tho  execution  of  the  work  within 
one  year  of  tho  date  on  which  the  building  or  work  is  sanctioned  oris 
deemed  to  have  been  sanctioned,  he  shall  have  to  give  notice  under  section 
244  or,  as  the  case  may  bo,  under  section  243  for  fresh  sanction  of  the 
building  or  the  work  and  the  provisions  ofthis  section  shall  apply  in 
relation  to  such  notice  as  they  apply  in  relation  to  llie  original  notice, 

(4)  Before  commencing  tho  erection  of  a building  or  execution  of  a 
work  within  tlu  period  specified  in  sub-section  (3)?  the  person  concerned 
shall  give  notice  to  the  Commissioner  or  the  proposed  date  of  the  commen- 
cement of  die  erection  of  the  building  or  the  execution  of  the  work  : 

Provided  that  if  the  commencement  does  not  take  place  within ’seven 
days  of  the  date  so  notified,  the  notice  shall  be  deemed  not  to  have  been 
given  and  a fesh  notice  shall  be  necessary  in  this  behalf, 

(5)  Where  the  building  plan  is  sanctioned  or  deemed  to  have  been 

sanctioned,  the  person,  at  whose  instance  building  operations  are  to  be 
carried  on,  shall , after  the  excavation  of  the  foundation  and  before  Starling 
construction  thereon,  intimate  the  Corporation  about  tbe  excavation  of  the 
foundation.  r 

(6)  For  the  purpose  of  ascertaining,  whether  the  strata  of  the  land, 
over  which  a builidingis  to  be  erected  is  geologically  fit,  and  the  building 
operation  thereon  can  be  carried  out  in  accordance  with  the  sanctioned 
plan,  the  Corporation  may,  within  seven  days  from  the.  intimation  under 
sub-section  (5),  cause  inspection  of  excavated  < foundation  to  be  made  by 
such  persons  as  it  may  direct,. and  in  such  manner  as  may  be  prescribed.  : 

Provided  that  the  person  at  whose  instance  the  building  operations  arc 
carried  out.  shall  be  associated  in  the  inspection. 

(7)  The  persons  making  the  inspection  under  sub-scction  (6),  may 
communicate  to  the  person,  from  whom  intimation  under  sub-section  (5) 
has  been  received,  its  views  in  regard  to  the  result  of  such  inspection  and 
may  after  ascertaining  the  opinion  op  the  said  person,  recommend  to  that 
person  the  action  to  be  taken  as  a result  of  such  inspection1  and  .also 
report  to  the  Commissioner  the  action,  if  any,  which  is  proposed  to  be 
taken  for  the  purposes  of  implementation  of  any  such  recommendation. 

• . * . . ■ i i - ■ 

(8)  On  the  receipt  of  the  report  under  sub-soction  (7),  the  -Corpo-  ff 
ration  may,  within  seven  days  from  the  date  of'inttmation  voder1  snb-sectioh 
(5),  give  such  direction  to  the  person  concerned,  as  it  may  deem  fit. 
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248.  Sanction  accorded  under  misrepresentation, — If  at  any  lime  after  the 
sanction  of  any  building  or  work  lias  been  accorded,  the  Commissioner  is 
satisfied  that  such  sanction  was  accorded  in  consequence  of  any  material 
misrepresentation  or  fraudulent  statement  contained  in  the  notice  given  or 
information  furnished  under  sections  243,  244  and  245,  he  may  by  ordor  jn 
writing,  cancol  for  reasons  to  be  recorded  such  sanction  and  any  building 
or  work  commenced,  erected,  or  done  shall  be  deemed  to  have  been  com* 
mencsd,  erected  or  done  without  such  sanction  : 

Provided  that  bcfoie  making  any  such  order  the  Commissioner  shall 
give  reasonable  opportunity  to  the  person  affected  as  to  why  such  order 
should  not  be. made. 

249.  Buildings  at  corners  of  streets. — The  Commissioner  may  require 
any  building  intended  to  be  erected  at-the  corner  of  two  streets  to  be  round* 
ed  off  or  splayed  or  cut  off  to  such  height  and  to  such  extent  as  he  may 
determine,  and  may  acquire  such  portion  of  the  site  at  the  corner  as  he  may 
consider  necessary  for  public  convenience  or  amenity. 

250.  Provisions  as  to  buildings  mid  works  on  either  side  of  new  streets. — 
(1)  The  erection  of  any  building  on 'either  side  of  a new  street  may  be 
refused  by  the  Commissioner  unless  and- until  such  new  street  has  been 
levelled  and  wherever  in  the  opinion  of  the  Commissioner  practicable, 
metalled  or  paved,  drained,  lighted  and  laid  with  a water  main  to  his 
satisfaction.  ' 

1 L.  : 1 ■ . - '■ 

i 

(2)  The  erection  of  any  such  building  or  the  execution  of  any  such 
work  may  be  refused  by  the  Commissioner  if  such  building  or  any  portion 
thereof  or  such  work  comes  within  the  regular  line  of  any  street  the  position 
and  direction  of  which  has  been  laid  down  by  the  Commissioner  but  which 
has  not  bcea  actually  constructed  or  if  such  building  or  any  portion  thereof 
or  such  work  is  in  contravention  of  any  ibuildihg  or  any  other  schemeor 
plan  prepared  under  this  Act  or  any  other  law  for  the  time  being  in 
force,  i 

i 251-  Period  for  completion  of  building  or  i York. — The  Commissioner  when 
sanctioning  the  erection  of  a building  or  execution  of  a work,  shall  specify 
t reasonable  period  after  thft'commericemont  of  the,  building  or  work  within 
which  "the  building  or  work  is  to  be  completed  arid  if  the  Imildjrig  or  work 
not  completed  within  ths  period  so  specified  it  shall  riot  be  continued  there- 
after without  fresh  sanction  obtained  in  the  manner  hereinbefore  provided, 
unless  the  t Commissioner  on  application  made,  thcrefoie,  has  allowed  an 
oxtonsion'of  1 hat  period.  " J J 

**  ■ »-  : l'"  _i  j .1 

252,  Prohibition  against' use  of  inflammable'  materials  for  buildings  etc, 
without  permission. — In  such  areas  as  may  be  specified  by  byt-Iaws  made  in 
this  behalf,  no  roof,  vor.andah,  pandal  or  wail  of  a building  oi  no  shed  or 
fence  shall  be  constnicted.or  reconstructed  of  clotlij  grass,  leaves,  mats  or 
other  inflammable  material  except  with  the  written  permission  of  the  Com- 
missioner nor  shall  any  such  roof,  verandah,  panda],  wall,  shed  or  fence 
constructed  Or  Teconstructed  in  ‘ any  year  be  retained  in  subsequent  year 
except  with  fresh  permission  obtained  in  this  behalf*  . j ■ 

p 

253*  Order  of  demolition  and  stoppage  of  buildings  and  works  in  certain 
casek  and  appeal , — :(J ) Where  the  erection  of  any  work  has  been  comcneno 
ed,  or  is  -being  carried  on  or  has  been  completed  without  .or  contrary  to. 
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the  sanction  referred  to  in  section  246  or  in  contravention  of  any  condition 
subject  to  which  such  sanction  has  been  .accorded  or  in -contravention  of 
the  provisions  of  this  Act-or  bye-laws  mude  thereunder,  (the  Commissioner 
may  in  addition  to  any  other  action  that  may  be  taken  under  this  Act, 
make  an  order  directing  that  such  erection  or  work  shail.be  demolished  by 
the  parson -at  whose  instance  the  erection  or  work. has  been  commenced  or 
is  bring  carried  on  or  has  been  completed  within  such  period  (not  being 
Jess  than  seven  days  from  the  date  on  which  a (copy  a f the  order  of  demo- 
lition with  a brief  statement  .of  the  reasons  therefor  has  been  delivered  to 
that  person)  as  may  be  specified  in  the  order  of  demolition: 

Provided  that  no  order  of  demolition  shall  be  made  unless  the  person 
has  been,  given,- by  means,  of  a notice  served  dn  such  manner  as  the  Com- 
missioner may  think  fit,  a reasonable-opportunity  of  showing  cause  why 
such  order  should  not  be  made  : 

Provided  further  .that  .where  -.the  erection-or  work. has  not  been  com- 
pleted, the  Commissioner  may  by  the  same  order  or  by  a separate  order, 
whether  .made  artheitimeof  the  issue-ofthe  notice  moodor  the.  first-provisoor 
at  any  n then  time,  direct  . the  person  to  stop  the  erection;  of  work  .until  the 
expiry  of  the  period  rwifhin  which  an -appeal  against  . the  order  of, demolition 
if  made,  may  (be  preferred  under  sub-section.  (2), 

(2)  Any  person  aggrieved  by  an  order  of  the  Commissioner  .made 
under  sub-section  (1)  may  prefer  an  appeal  against  the  order  to  District 
Jadge-nfthe  municipal  area  :within  the  period  specified  in  the  order  fort  he 
demolition,  of  the  erection-or  work.to  which  it  relates. 

(3)  -Wherein;  appeal  is  preferred, under  subsection  (2)  against  , an -order 
ofidemolition,  the  District  Judge  may  stay  the  enforcement  of  that  order 
on  such  terms.iif  any,  and  for  such  period,  as  it -may, think  fit : 

Provided  that  where  the  erection  of  any  building  or  'execution  of  any 
work  has  not  been  completed  at  the  time  of  the  making  of  the  order  of 
demolition,  no  order  staying  the  enforcement  of  the  order  of  demolition 
shall -be  made  by  the  District  .Judge,  unless  reasonable  opportunity  'of 
bring  heard  is  afforded  to  the  Commissioner  and  security  sufficient  in  the 
qpinion  of  the  District  Judge,  lias  been  furnished  given  by  the  appellant 
for ’hot  proceeding -with  such  erection  or  work  pending  the  disposal  of  the 
appeal. 

(4)  Save  as  provided  in  this  section  no  court  shall  entertain  any  suitsi 
applications  or  other  proceedings  for  injunction  or  other  relief  against 
the  Commissioner,  or  restrain  him  from  taking  any  action  or  making  any 
order ’in  pursuance  of  the.provisioiiso'f'this  section. 

(5)  Every  order  made  by  the  District  Judge  on  appeal  andisdbjeut 
ortly'to  such  order,  the  order  of  demolition  made- by  the ’Commissioner 
shill 'be  final  and  conclusive. 

(6)  Where  no, appeal -has  been  preferred  against  an  order  of  demolition 
made  by  the  Commissioner  under  sub-section  (1)  or  wire  re  an  order  of 
demolition  made  by  the  Commissioner  under  that  sub-section  has  been 
confirmed  on-appeal,  whether  with-or  without  variation,. the  person  against 
whomthoordcr  has  beemmade;  shall  comply  wit  lithe  order  within  the  per- 
iod^specified  therein'ori  as -the -case  may  be,  within  the  period,  ifanyfixed  by( 


321 


the  District  Judge  on  appeal,  and  on  the  failure  of  the  person  to  comply 
. with  the  order  within  such  period,  the  Commissioner  may  himself  cause  the 
erection  of  the  work  to  which  the  order  relates  to  be  demolished  and  the 
expenses  of  such  demolition  shall  be  recoverable  from  such  person  as 
an  arrear  of  tax  under  this  Act. 

. J 

254*  Order  of  stoppage  of  build  jug  or  works  fa  certdfo  cases. — (I)  Where 
the  erection  of  any  building  or  execution  o f any  work  has  bsen  commenced 
or  is  being  carried  on  (b  it  his  not  b;jn  completed)  without  or  contrary  to 
the  sanction  refer  rod  do  in  section  246  or  tn  comraventior  of  any  condition 
subject  to  which  such  sanction  has  been  accorded  or:  in  contravention*  of 
any  p:o  visions  of  this  Act  or  bye-laws  made  thereunder,  the  Commissioner 
may  in  addition  to  any  other  action  that  may  be  taken  uhder  this  Act,  by  or- 
der require  the  person  at  whose  instanccdhe  building  or  the  work  has  been 
commenced  or  is  being  carried  on,  to  stop  the  same  forthwith. 

(2)  If  an  order  made  by  the  CommjssioiicMundfcr  section  253  or  under 

sub-section  (1)  of  this  section  directing  any  person  to  stop  the  erection  of 
any  building  or  execution  of  any  worfo  is  not  complied  with*  the  Commis- 
sioner may  require  any jpolice  officer  to  - remove  such  person  and  all  his 
assistants  and  workmen  from  the’1  j premises  within  such  ti/ne  _as  may  be 
specified  in  the  requisition  and  such  police  offcar  shall  comply  with  the 
requisition  accordingly,  »» 

! • 'r  it,. 

(3)  After  the  requisition  under  sub-scclioh  (2)  has  'been  Complied  with, 

tile  Commissioner  may,  jf  he  thinks  fit*  depute  by  a written  order  a police 
officer  or  a corporation  officer  or  other  corporation , employee , to  s watch 
the  premise?  in  order  to  ensure  that  the  erection  of  the  building  or  the  exe- 
cution of  the  work  is  not  continued;  j ..." 

(4-j  Whrc  a pollen  officer' or  a Corpora  lib  ri  Officer  of;  'other1  Corpo- 
ration employee  has  been  deputed  under  srdb-scctio'n  (3)  to}\vatch  the  pre- 
mises, the  cost  of  such  deputation  shall  be  paid  by  , the  person  at  whose 
instance  such  erection  or  exocution.  is  being  ctfjitihufed 'oV'  to  whom  motice 
under  sub-section  (1)  was  given  and  shall  be  reaver  Able  from  such  pefson 
as  an  arrear  of  tax  under  this  Act. 

(5)  Where  the  owner  of  the  building  submits. the  revised,  plan,  . after 
the  work  has  been  stopped  by  him  or  the  work  is  completed  by  him  and 
deviations  from  the  sanctioned  plan  are  minor, in  nature;  the  Commissioner 
may  subject  to  the  special  and  general  directions  of  the  State  Government 
under  section  255,  compound: the  cases  of  deviations* ...  h \ ^ , 

'Explanation,— For  the  purposes  of  sub-sectiohr(5)v  thy  expression 
“miner In  nature*’ in  relation  to  deviations' shall  not  include—  :■  !.  w ■ ■ 

■'  : 1 ■ "*  * ■ ' . 1 . "Ml  I 

(a)  additioirof  a storey  bey 6 nd  the  sanctioned  plan  ;■  : v 

(b)  erection  of  a building — 

(f)  on  any  Government  land  or  Jand  vested  iir  tho  Corporation; 

or  ■ ’ ■■  1 ■ i 

(it)  by  oDvering  any  public,  road,  street;  path  or  drain; 
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(6)  Notwithstanding  anything  to  the  contrary  contained  in  this 
Act,  the  Corporation  may,  after  affording  a reasonable  opportunity  of 
being  heard,  deny  or  withdraw  the  civic  amenities  including  water  and 
sewerage  connection,  if  the  owner  of  the  building  makes  deviations  from 
the  sanctioned  plan  by  addition  of  a storey  beyond  the  sanctioned  plan, 
erection  of  a building  on  any  Government  land  or  land  vested  in  tho 
Corporation,  or  by  covering  any  public  road,  street,  path  or  drain. 

255.  Power  of  State  Government  to  give  directions  for  compounding  devia- 
tions from  sanctioned  plan. — Without  prejudice  to  the  provisions  contained  in 
this  Act  the  Government  may,  from  time  to  time,  give  such  special  or 
goneral  directions  in  the  matters  of  policy  in  relation  to  the  compounding 
of  the  cases  involving  deviations  from  the  sanctioned  plans  as  in  its  opinion 
are  required  to  be  followed  by  the  Commissioner  for  compounding  such 
cases  under  sub-section  (5)  of  section  254  of  this  Act. 

256.  Power  of  Com  mis  si  oner  to  require  alteration  of  work. — (1)  The 
Commissioner  may,  at  any  time  during  the  erection  of  any  building  or 
execution  of  any  work  or  at  any  time  within  three  months  after  the  comple- 
tion thereof,  by  a written  notice  specify  any  matter  in  respect  of  which 
such  erection  or  execution  is  without  or  contrary  to  the  sanction  referred  to 
in  section  246  or  is  in  contravention  of  any  condition  of  such  sanction  or 
any  of  the  provisions  of  this  Act  or  any  byo-laws  made  thereunder  and 
require  the  pcJson  who  gave  the  notice  under  section  243  of  section  244 
or  the  owner  of  such  building  or  work  cither — 

(a)  to  make  such  alteration  as  may  be  specified  in  the  said  notice  with 

the  object  of  bringing  the  building  oi  work  in  conformity  with  the 
owner  said  sanction,  condition  or  provisions,  or 

(b)  to  show  cause  why  such  alterations  should  not  be  made  within  the 

period  stated  in  the  notice. 

(2)  If  the  person  or  the  owner  does  not  si  ow  cause  as  aforesaid  ho 
shall  be  bound  to  make  the  alterations  specified  in  the  notice. 

(3)  If  the  person  or  the  owner  shows  cause  as  aforesaid,  tile  Commis- 
sioner shall  by  ar  order  oither  cancel  the  notice  issued  under  sub-section  (1) 
or  confirm  the  same  subject  to  such  modifications  as  he  thinks  fit. 

257.  Completion  certificate. — (1)  Every  person  who  employs  a licensed 
architect  or  engineer  or  a person  approved  by  the  Commissioner  to  design 
or  erect  a building  or  execute  any  work  shall,  within  one  month  after  tho 
completion  of  the  erection  of  the  building  in  whole  or  part  thereof  or  exe- 
cution of  the  work,  deliver  or  send  or  cause  to  be  delivered  or. sent  to  the 
Commismissioncr  a notice  in  writing  of  such  completion  accompanied  by  a 
certificate  in  the  form  prescribed  by  bye-laws  made  in  this  behalf  and  shall 
give  to  the  Commissioner  all  necessary  facilities  for  the  inspection  of  such 
building  or  work. 

(2)  No  person  shall  occupy  or  permit  to  be  occupied  any  such  building 
or  use  or  permit  to  be  used  any  building  or  a part  thereof  effected  by  any 
such  work  until  permission  has  been  granted  by  the  Commissioner  in  this 
behalf  in  accordance  with  bye-laws  made  under  this  Act  : 
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Provided  thru,  if  t ho  Commissioner  fails*  within  a period  of  thirty  days 
after  the  receipt  of  the  notice  of  completion  of  a building  or  part  thereof 
to  communicate  his  refusal  to  grant  such  permission,  such  permission  shall 
be  deemed  to  have  been  granted, 

258*  Restrictions  on  user  of  buildings  am!  removal  of  dangerous  buil- 
ding.—0 ) Mo  person  shall,  without  the  written  permission  of  the  Commis- 
sioner, or  otherwise  than  in  conformity  with  the  conditions,  if  any,  of  such 
permission— 

{a)  use  or  permit  to  be  used  for  human  habitation  any  part  of  a 
building  not  originally  erected  or  authorised  to  bo  used  for 
that  purpose  or  not  used  for  that  purpose  before  any  altera- 
* lion  has  been  made  therein  by  any  work  executed  in  accor- 

dance with  the  provisions  of  this  Act  and  of  the  bye-laws  made 
thereunder ; 

( \b ) change  or  allow  the  change  of  the  use  of  any  land  or  buiilding; 

(c)  convert  or  allow  the  conversion  of  one  kind  of  tenement  into 
another  kind, 

(2)  Ifit  appears  to  the  CommissiOEer  at  any  time  f hat  any  buil- 
ding is  in  a ruinous  condition*  or  likely  to  fall,  or  in  any  way  dangerous 
to  arty  person  occupying,  resorting  to  or  passing  by  such  building  or  any 
Other  building  or  place  in  the  neighbourhood  of  such  building,  the 
Commissioner  may,  by  order  in  writing,  require  the  owner  or  occupier 
of  such  building  to  demolish,  secure  or  repair  such  building  or  do  ore  or 
more  of  such  things  within  such  period  as  may  be  specified  in  tho  order, 

1 so  as  to  prevent  afl  cause  of  danger  therefrom  . 

(3)  The  Commissioner  may  also,  if  he  thinks  fit,  require  such  owner 

*■  or  occupier  by  the  said  order  cither  forthwith  or  before  proceeding  to 

demolish,  securo  or  repair  the  building  to  tet  up  a pioper  and  sufficient 
board  or  fence  for  the  protection  of  passers-by  and  other  persons,  with 
a convenient  platform  and  hand  rail  wherever  practicable  to  serve  as  a 
footway  for  passengers  outside  of  such  board  or  fence. 

(4)  If  it  appears  to  the  Commissioner  that  danger  fro  m a building 
which  is  in  a ruinous  condition  or  likely  to  fall  is  imminent,  he  may,  before 
making  the  order  aforesaid  fence  off,  demolish,  secure  or  repair  the  said 
building  or  take  such  steps  as  may  be  necessary  to  prevent  the  danger. 

(5)  If  the  owner  or  occupier  of  the  building  docs  not  comply  with 
the  order  within  the  poriod  specified  therein,  the  Commssioner  shall  take 
such  steps  in  relation  to  the  building  as  to  prevent  all  cause  of  danger 
therefrom. 

(6}  All  expenses  incurred  by  the  Commissioner  in  relation  to  a build- 
ing under  this  section  shall  be  recoverable  from  the  owner  or  occupier 
thereof  as  arrears  of  tax  under  this  Act. 

259.  Rower  to  order  building  to  be  vacated  in  certain  circumstances. — (1) 
The  Commissioner  may  by  order  in  writing  direct  that  any  building  which 
in  his  opinion  is  in  a dangerous  condition  or  is  not  provided  with  sufficient 
means  of  egress  in  case  offirc  or  is  occupied  in  conti  avent  ion  of  section  257, 
be  vacated  forthwith  or  within  such  period  as  may  be  specified  in  the  order} 
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Provided  that  at  ike  time  of  making  such  order  the  Commissioner 
shall  record  a brief  statement  of  the  reasons  therefor. 

(2)  If  any  person  fails  10  vacate  tlie  building  in  pursuance  of  such 
ordor  the  Commissioner  may  direct  any  police  officer  to  remove  such  person 
frorp  tiic  building  and  the  police  officer  shall  comply  with  such  direction 
accordingly. 

(3)  The  Commissioner  shall,  on  the  application  of  any  person  who 
has  vacated , or  has  been  removed  from  any  building  ;n  pursuance  of  an 
order  made  by  him,  allow  such  person  to  rc-occupy  the  building  on  the 
expiry  of  the  period  for  which  the  order  has  been  in  force;  provided  that 
the  reasons  on  account  of  which  the  vacation  was  ordered  have  been 
rectified  or  have  ceased, to  exist. 

260.  Building  svhun?.— (I)  The  Corporation  may,  and  if  so  required  by 
the  Government  shall,  within  six  months  of  the  date  of  such  requisition, 
draw  up  a building  scheme  for  built  area,  and  a town  planning  scheme  for 
unbuilt  arc  as*  which  may  among  other  things  provide  foi  the  following  ma- 
tters, namely  : — 

(, a ) 'the  restriction  of  the  erection  or  ie-ercction  of  buildings  or  any- 
cJass  of  buildings  in  the  whole  or  any  part  of  the  city  and  cf  ike 
use  to  which  they  may  be  put ; 

(b)  the  prescription  of  a buildmgdmc  on  cither  side  or  both  sides  cf 
any  street  existing  or  proposed  ; , 

[(c)  the  amount  of  land  in  such  unbuilt  area  which  shall  be  transferred 
to  the  Corporation  for  public  purposes  including  use  as  public 
streets  by  owners  of  land  either  on  payment  of  compensation 
or  otherwise  l provided  that  the  total  amount  so' transferred  shall 
J not  exceed  thirty  five  percent  and  the  amount  transferred  without 
payment  shall  not  exceed  twenty  five  per  cent  of  any  one  owner’s 
land  ► within  such  unbuilt  area; 

(f/)  the  determination  of  the  size  and  shape  of  a reconstituted  plot  so 
as  to  render  it  suitablo  for  building  purposes  and  where  the  plot 
is  already  built  upon,  to  ensure  that  the  building,  so  far  as  possi- 
ble complies  with  the  provisions  b'f  the  scheme  in  respect  of  open 
spaces;  r 

(e)  \the; formation  of  a reconstituted  plot  by  the  alteration  of  the 
boundaries  of  an  original  plot;  r ■ 

(/)  f the  formation  of  a reconstituted  plot  by  the  transfer  wholly  or 
partly  dftjiQ  adjoining  lands; 

(g)  h the  allotment'  of  a plot  to  any  owner  dispossessed  of  land  in 
furtherance  of  the  schemed  ' ,J' 

(ft)  the  transfer  of  ownership  of  a plot  from  one  person  to  another ; 
and 

(i)  the  details  of  the  internal  services,  estimated  cost  for  providing 
' them,  the  extent  of  the  liability  of  the  ownerg'of  buildings  and 
lands  for  the  payment  oft  he  cost  and  the  manner  of  payment  of 
the  same. 

KxpIanation^FoT  the  purposes  of  this  section — 

(1)'  the ‘Vocdnstitu ted  p!ot“  shall  mean  a plot  which  is  altered  in 
ownership  of  otherwise  as  a respit  of  making  of  a town  planning 
scheme;1  J,jl  ‘ ‘ f 


325 


(2)  “Internal  services'*  shall  mean- 
ly) metalirng  of  roads  and  paving  of  Footpaths; 

(/;')  turfing  and  plantation  with  trees  of  open  spaces; 

(Hi)  street  lighting; 

(iv)  adequate  and  wholesome  water  supply; 

(v)  sewers  and  drains  both  for  storm  and  sullage  water  and 
necessary  provision  for  their  treatment  and  disposal;  and 

(17)  any  other  v/orks  that  the  Corporation  may  think  necessary 
for  the  development  of  the  area  comprised  in  the  scheme, 

(2)  When  a scheme  has  been  drawn  up  under  the  provisions  of  sub- 
section (1),  the  Corporation  shall  give  public  notice  of  such  scheme  and 
shall  at  the  same  time  intimate  a date  not  Jess  than  thirty  days  from  the 
date  of  such  no  f ice  by  which  any  person- may  submit  to  the  Corporation  in 
writing  any  objection  or  suggestion  with  regard  to  such  scheme  which  he 
may  wish  to  make. 

(3)  The  Corporation  shall  consider  every  objection  or  suggestion  with 
regard  to  the  scheme  which  may  be  received  by  the  date  intimated  under  the 
provisoes  of  sub-section  (2)  and  may  modify  the  scheme  in  consequence  of 
any  such  objection  or  suggestion  and  shall  then  forward  such  scheme  as 
originally  drawn  up  or  as  modified  to  the  Government  which  may  sanction 
such  scheme  or  may  refuse  to  sanction  it,  or  may  return  it  to  the  Cor- 
poration for  reconsideration  and  re-submisioji  by  a specified  date, 

(4)  If  a Corporation  fails  to  submit  a scheme  within  six  months  of 
being  required  to  do  so  unde:  sub-section  (l)  or  fails  to  re-submit  a scheme 
by  a specified  date,  when  required  to  do  so  under  sub-section  (3)  or  re-submit 
a scheme  which  is  not  approved  hy  the  Government,  the  Government 
may  draw  up  a scheme  of  which  public  notice  shall  be  given  by  notification 
and  by  pub  Ilea  lion  within  the  city  together  with  an  intimation  of  the  date 
by  which  any  person  may  submit  in  writing  to  the  Government  any  objec- 
tion or  suggestion  which  he  may  wish  to  make  and  the  Government  may 
sanction  such  scheme  as  originally  notified  or  modified  jn  consequence' of 
any  such  objections  or  suggestions  as  the  Government  may  think  fit,  and 
the  cost  of  such  scheme  or  such  portion  of  the  cost  as  the  Government  may 
deem  fit  shall  be  defrayed  From  the  Corporation  Fund, 

(5)  While  sanctioning  a scheme  the  Government  may  impose  condition 
for  the  submission  of  periodical  reports  to  it  on  the  progress  of  the  scheme 
and  for  the  inspection  and  supervision  of  the  schemes. 

(6)  After  the  scheme  has  been  sanctioned,  the  Corporation  shall  pro- 
ceed to  provide  internal  services  as  soon  as  possible  and  complete  it  within 
a period  of  five  years  from  ibedate  of  its  sanction, 

(7)  If  under  the  provisions  of  any  scheme  sanctioned  under  the  pre- 
ceding sub-sections  the  erection  or  refraction  of  building  in  a specified  area 
for  a specified  purpose  is  prohibited,  any  person  who  after'sucli  scheme  is 
sanctioned,  uses  any  building  for  such  purpose  shall,  unless  it' was  used  for 
this  purpose  before  tin  scheme  was  sanctioned,  on  conviction  be  liable  to 
fine  which  may  extend  to  five  thousand  rupees,  and  if  after  such  conviction 
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he  continues  to  use  such  buildng  for  such  purpose  shall  be  liable  to  fine 
which  may  extend  to  one  hundred  rupees  for  every  day  during  which  such 
use  continues. 

(8)  For  the  purpose  of  drawing  up  a building  scheme  for  built  up 
areas  and  a town  planning  scheme  for  unbuilt  up  areas,  the  Corporation 
may,  and  if  so  required  by  the  State  Government  shall,  cause  the  geologi- 
cal survey  of  the  municipal  area  conducted  by  such  persons  and  in  such 
manners  as  may  be  prescribed. 

Explanation* — For  the  purpose  of  this  section — 

(i)  * built  area1  is  that  portion  of  a municipal  area  of  which  the  groater 
part  has  been  developed  as  a business  or  residential  area;  and 
(j7)  hinbuilt  area5  is  an  area  within  the  local  limits  of  a municipal  area 
which  is  declared  as  such  at  a special  meeting  of  the  Corporation 
by  a resolution  confirmed  by  the  Government,  or  which  is 
notified  as  such  by  the  Government. 


Chapter-XV 

sanitation  and  public  health 

26L  Provision  for  daily  cleansing  of  streets  and  removal  of  rubbish  and 
filth. — (1)  For  the  purpose  of  securing  the  efficient  scavenging  and  cleans- 
ing of  all  streets  and  premises,  the  Commissioner,  shall  provide — 

(a)  for  the  daily  surface  cleansing  of  all  streets  and  the  removal  of 
the  sweepings  therefrom;  and 

(6)  for  the  removal  of  the  contents  of  all  receptacles  and  depots  and 
of  the  accumulation  at  all  places  provided  or  appointed  by  him 
under  the  provisions  of  this  Act  for  the  temporary  deposit 
of  rubbish,  filth  and  other  polluted  and  obnoxious  matter. 

(2)  The  Commissioner  may,  by  public  notice  issue  directions  as  to  the 
time' at  which,  the  manner  in  which,  and  the  conditions  subject  to  which, 
any  matter  referred  to  in  sub-section  (1)  may  be  removed  along  a street  or 
may  be  deposited  or  otherwise  disposed  of. 

262.  Rubbish  etc . to  be  property  of  Corporation. — All  matters,  deposited 
in  public  receptacles  depots  and  places  provided  or  appointed  under  section 
263  and  all  matters  collected  by  Corporation  employees  or  contractors  in 
pursuance  of  sections  261  and  266  shall  be  the  property  of  the  Corporation. 

263.  Provisions  for  placement  of  receptacles^  depots  and  places  for  rubbish 
e/c. — (I)  The  Commissioner  shall — 

. (a)  provide  or  place  in  proper  and  convenient  situations  public  re- 
ceptacles, depots  or  places  for  the  temporary  deposit  of  rubbish, 
filth  and  other  polluted  and  obnoxious  matters  and  for  the  final 
disposal  ofmbbishjfilthand  other  polluted  andobnoxious  matter; 

( b ) provide  dustbins  for  the  temporary  deposit  of  rubbish  ; 


(c)  p’ovidu  vehicles  or  other  suitable  means  for  the  removal  of 
rubbish  and  offensive  matters ; and 

(d)  provide  covered  vehicles  or  vessels  for  the  removal  of  filth  and 
other  polluted  and  obnoxious  matters* 

(2)  Ths  Commissioner  shall  make  adequate  provision  for  preventing 
receptacles,  depots,  dustbins,  vehicles  and  vessels  referred  to  in  sub- 
section (1 J from  becoming  sources  of  nuisance. 

264^  Duty  of  owners  and  occupiers  to  collect  and  deposit  rubbish  etc. — It 
shall  be  tJ io  duty  of  the  owners  and  occupiers  of  all  premises — 

(tf)  to  have  the  premises  swept  and  cleaned  ; 

(j b ) to  cause  all  filth,  rubbish  and  other  polluted  and  obnoxious 
matter  to  be  collected  from  their  respective  premises  and  deposi- 
ted at  such  times  as  iho  Commissioner , by  the  public  notice  pres- 
cribe, in  public  receptacles  depots  or  places  provided  or  appointed 
under  section  263  for  temporary  deposit  or  final  disposal  thereof; 

(c)  to  provide  receptacles  of  the  type  and  in  the  manner  prescribed  by 
the  Commissioner  for  the  collection  therein  of  all  filth,  rubbish 
and  other  polluted  and  obnoxious  matter  from  such  premises  and 
to  keep  such  receptacles  in  good  condition  and  repair* 

265*  ite/uovtf*  of  rubbish  etc . accumulated  on  premises  used  as  factories, 
workshops  .etc.— The  Commissioner  may,  if  he  thinks  fit, — 

(a)  by  written  notice  require  the  owner  or  occupier  of  any  premises 
used  for  carrying  on  any  manufacture,  trade  or  business  or  used 
as  a factory,  workshop,  trade  premises  qrmarkei  of  in  any  way 
so  that  rubbish,  filth  and  other  polluted  andfx>bnoxious  matters 
arc  accumulated  in  large  quantities,  to  collect  all  such  rubbish, 
filth  and  other  polluted  and  obnoxious  matter  accumulating 
thereon  and  to  remove  the  same  at  such  time  and  in  such  carts 
or  receptacles  and  by  such  routes  as  may  be  specified  ih  the  notice 
to  a depot  or  place  provided  or  appointed  under  section  263 ; or 

' 1 ■ ' ' > i . 

( b ) after  giving  such  owner  or  occupier  notice  of  his  intention  cause 

all  rubbish  filth  and  other  polluted  and  obnoxious  matter  accu- 
mulated in  such  premises,  to  be  removed  and  charge  the  said 
owner  or  occupier  for  such  removal  such  fee  as  may,  with  the 
sanction  of  the  Corporation,  be  specified  in  the  notice  issued 
under  clause  {a).  ; 

266 . Prohibition  against  accumulation  of  rubbish  etc * — (l)  No  owner 
or  occupier  of  any  piemises  shall  keep  or  allow  to  be  kept  for  more  than 
twenty  four  hours  or  otherwise  than  in  a receptacle  approved  by  the  Com- 
missioner, any  rubbish,  filth  or  other  polluted  and  obnoxious  matters,  on 
such  premises  or  any  place  belonging  thereto  or  neglect  to  employ  proper 
means  to  remove  such  rubbish  filth  and  other  polluted  and  obnoxious 
matter  from  or  to  cleanse,  such  receptacle  and  to'dispose  such  rubbish,  filth 
and  other  polluted  and  obnoxious  matter  in  the  manner  directed  by  the 
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Commissioner  or  fail  to  comply  with  any  requisition  of  the  Commissioner 
as  to  the  construction,  repair,  pavement  or  cleansing  of  any  latrine  or  urinal 
on  or  belonging  to  the  premises. 

(2)  No  owner  or  occupier  shall  allow  tile  water  of  any  sink,  drain, 
latrine  or  urinal  or  any  rubbish,  filth  and  other  polluted  and  obnoxious 
matter  to  run  down  on  or  to  be  thrown  or  put  upon,  any  street  or  into  any 
drain  in  or  along  the  side  of  any  street  exept  in  such  manner  as  shall 
prevent  any  avoidable  nuisance  from  any  such  water,  rubbish  filth  or  other 
polluted  and  obnoxious  matters. 

(3)  No  person  shall,  after  due  provision  had  been  made  in  this  respect 
under  the  foregoing  provisions  of  this  chapter  for  the  deposit  and  removal 
of  the  same; 

ip)  deposit  any  rubbish,  filth  and  other  polluted  and  obnoxious 
matters  in  any  street  or  on  the  verandah  of  any  building  or  on  an 
unoccupied  ground  along  side  any  street  of  on  the  bank  of  a 
water  course;  or  1 < 

ib)  deposit  any  filth  or  other  polluted  and  Obnoxious  matter  in  any 
dustbin, or;  in  any  vehicle  not  intended  for  the  removal  of  the 
same;  or 

(c)  deposit  rubbish  in  any  vehicle  or  vessel  intended  for  the  removal 
, .of  filth  and  other  polluted  and  obnoxious  matter. 

Conunissioner's  power  to  get  premises  scavenged  and  cleansed, — If 
any  premises  are;not  properly  and  regularly  scavenged  or  cleaned  Or  are 
in  a filthy  and  unwholesome  condition,  the  Commissioner  may  cause  them 
to,  bo  s d. apd  cleans ed  and  recover  the  expenses  from  the  owner  or, 

< a$jthe  caScjmay  be,,  occupier  as  an  arfeaf  of  tax  under  this  Act. 

268*  PubHc  fa  trims,  urinafc  etc. — (1)  The  Commissioner  shall  provide 
and- , r i^'  pip£pet  and  convenient  places  suflicient  number  of  public 
latrines  afld  urinals/ ' 

(2Y  Such  public  la  .trines  and  uripals  shall  be  so  constructed  as  to 
p-oyide,  separate  compartments  for  each  sex  and.  not  to  be  a Jnu’ sauce,  and 
, sha If  be  {pr  oyid ed- t With  all  necessary  conservancy  establishments  and  shall 
regularly  be  cleansed  and’  kept  jh  proper  order. 

269-  Construction  of  latrines  and  urinals.— (] ) The  Commissioner  may 
require  thejowner  or  occupant  of  any.  service  latrine,  within  a period  to  be 
specified  in  the  notlce^tOidejnol'sh  or  dote  suc)v  .service  latrine  p nd  convert 
ii  ioto  water  flush:  latrine;. and  oh  the  failure  to  convert  such  latrine,  the 
Commissioner  may  himself  get  the  same  converted  qpd  recover  the  cost  in- 
curred thereon  from  the  owner  or  occupier,  as  the  case  may  be. 

i (2)  No  building  plans  shalfbe:  sanctioned  by  the  Corporation  unless 
the ‘pro  visions  for  flush  or  water  seal  latrine  is  made. 

270.  Latrines  and  urinals  etc.  in?  flew  buildings (1  )■  It  shall  not  be  la  wfu] 
to xreGt  any  residential  buiid'ng.withput  proyiding,  flush  or  water  seal,  latrine 
and  accommodation  fbriba thing  ox* for  washing  clQthe&aiid  utensils  on  each 
floor  oflsuch  buildup  aaztiay  be  prescribed 


329 


(2)  While  prescribing  such  accommodation  it  may  n each 
case  be  determined — 

(o)  whether  such  building  shall  be  sened  by  the  flush  system  or  by 
water  seal  system ; 

i £>)  what  shall  be  the  site  or  position  of  each  iatr'ne,  urinal,  batlvng 
or  washing  place  or  site  and  their  number  on  each  floor  and  their 
clear  internal  dimensions.  - « 

(3)  It  shall  not  be  lawful  to  erect  a.  residential  buildings  compoted  of 
separate  tenements  on  the  fiat  system  without  providing  atleast  one  latrine 
and  one  bathing  or  washing  place  for  servants  on  the  ground  floor  of  such 
building  or  atany  other  suitable  place  in  the  same  premises* 

i ■ ■■  ■ 

(4)  In  this  section  the  expression  to  erect  a building  has  the  same 
meaning  as  in  section  241 . 

271..  Latrines  and  urinal  for  labourers  etc . — Every  person  employing  work- 
men, labour  or  other  persons  exceeding  twenty  in  number  shall  provide 
and  maintain  for  the  separate  use  of  persons  of  each  sex  so  employed, 
l latrines  and  urinals,  of  such  description  and  number  as  the  Commissioner 
may  by  notice  require  and  within  such  time  as  may  be  fixed  in  the  notice 
and  shall  keep  the  same  in  clean  and  proper  order. 

272.  Provision  of  latrines  and  urinals  for  markets  etc , — The  Commissioner 
[may  by  notice  require  any  owner  or  manager  of  a market,  cart  stfnd, 
cattle  shed,  theatre,  railway  station  and  other  places  of  public  resort  within 
such  time  as  may  be  specified  in  such  notice  to  provide  and  maintain  for 
the  sep  i :a  te  use  of  persons  of  each  sex,  latrines  and  urinals  of  such  descrip- 
tionand  number  and  in  such  p>sition  as  may  be  specified  and  to  keep  the 
flame  in  clean  and  proper  order.  . ^ . 

r ■ ■ ■'  - > ' . U r Cr  ■ i,. 

273.  Othar  provisions  as  to  private  latrines. — The  Commissioner  may 
by  written  notice — ^ . 5 

(a)  require  the  owner  or  other  person  having  the  control  of  any 
private  latrine  or  urinal  not  to  put  the  same  to  public  use ; or 

( b ) require  the  owner  or  other  person  having  control  of  such  private 
latrine  or  urinal  which  in  the  opinion  of  the  Commissionericon- 
statutes  a nuisance,  to  remove  the  la  trine  Or  the  urinal  ; or  : - 

(c)  require  aiiy  person  having  the  control  whether  as  owner,  lessee  or 
occupier  of  any  land  of  building—  *■- 

(/)  to  have  any  latrine  provided  for  the  some  shut  out  by  a 
sufficient  roof,  wall  or  fence  from  the  view  of  persons  passing 
by  or  dwelling  in  the  neighbourhood;  or 

(j7)  to  cleanse  in  such  manner  as  the  Commissioner  may  specify 
in  the  notice  any  latrine  or  urinal  belonging  to  the  land  or 
building;  or 

(rf)  where  any  premises  intended  or  used  for  human  habitation  are 
without  any  latrine  or  urinar accommodation  or  are  provided 
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with  sufficient  latrine  or  urinal  accommodation,  require  the 
owner,  lessee  or  occupier  of  such  premises  to  provide  suoh  or  such 
additional  latrine  or  urinal  accommodation  as  may  be  prescribed,  if 
necessary,  by  causing  any  part  of  such  premises***  be  vacated  and 
demolished  in  accordance  with  the  bye-laws  made  in  this  behalf, 

274.  Removal  of  congested  building. — fl)  Where  it  appears  to  the  Com- 
missioner that  any  block  of  building  in  an  unhealthy  condition  by  reason  of 
the  manner  in  which  the  build  jugs  a re  crowded  together,  or  of  the  narrow- 
ness, closeness,  or  faulty  arrangement  of  streets,  or  for  the  want  of  proper 
d rainage  and  ventilation,  or  of  t he  impracticability  of  cleansing  the  building 
or  other  similar  cause,  he  shall  cause  the  block  to  bednspected  by  the  Cor- 
poration Health  Officer  and  the  Corporation  Engineer,  who  shall  make  a 
report  in  writing  to  hrm  regarding  the  sanitary  condition  of  the  block.  , ml 

(2)  If  upon  receipt  of  such  report  the  Commissioner  considers  that  the 

sanitary  condition  ofthe  block  is  likely  to  cause  risk  of  disease  to  the  in- 
habitants of  the  buildings  or  of  the  neighbourhood  c^.  other  wise  ^to  ] 
endanger  the  public  health,  he  shall  with  the  approval  of  the  Corporation 
select  die  buildings  which  in  bis  op:nion  should  wholly  or  in  part  be  removed  J 
in  order  to  abate  the  unhealthy  condition *>£  the  block  and  may  thereupon 
by  notice  in  writing. require  the  owner  of  such  buildings  to:reiuove  ; . them 
within  such  period  as  may  be  specified  in  the  notice.  : !'wr. 

'*  V ' - . ! . ■ ■ J ' }■.  ‘t\  '.t 

Provided  that  before  issuing  thecnotice,  reasonable  Opportunity 
should  be  afforded  to  the  owners  to  show  cause  why  the  buildings  should 
not  be  removed : 

. -y  - fl  • < - 

Provided  further  that  the  Commissioner  .shall  pay  compensation  to  the 
owners  for  any  buildings  so  removed  which  -may  have?  been  erected  under 
proper  authority.  , r ■ ■ 

(3)  If  a notice  under  sub-section  (2)  requiring  any  owner.of  a building 
to  remove  it,  is  not  complied  with,  then,  after  the  expiration  of  the  time 
specified  in  the  notice  the  Commissioner  may  himself  remove  the  buddings 
required  to  be  removed  by  the  notice  and  recover  from  the  owner  of,  the 
building  the  expenses  of  such  removalaaan  arrears  of  tax under  this  Act. 

27 5.  Power  of  Commissioner  to  require  improvement' 6f  buildings  unfit 
for  human  habitation.-^  1)  Where  the  Commissioner  upon  information  in 
his  possession  is  satisfied  that  any  building’ is  in  any  respect  unfit  for  human 
habitation  he  may,  unless  in  his  opinion  the  building  is  not  capable  at  a 
reasonable  expense  of  being  rendered  fit,  serve  upon  the  owner  of  the  building 
a npto^  requiring  him  within  such  time  no  t being  less  than  thirty  days  as 
may  be  specified  in  the  notice  to  execute  the  works  of  rmproveineht  specified, 
therein  and  stating  that  in  his  opinion  those  works  will  render  the  building 
fit  for  human  habitation, 

(2)  In  addition  to  serving  a notice  under  this  section  old  the  owner 
the  Commissioner  may  serve  a copy  of  the  notice  oh' any  other  person  having 
aainterestin  the  building  whether,  as  a lessee,  mortgagee?  or  otherwise. 

(3)  In  determining  whether  a building  can  be  rendered  fit  for  human 
habitation  at  a reasonable  expense  regard  shall  be  had  tt>'the  estimated 
cost  ofthe  work  necessary  to  render  if  so.  ..fit  and  the,  valu^_  which  it  is 
estimated  that  the  building  will  have  when  the  works  . are  completed. 
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276.  Enforcement  of  notice  requiring  execution  of  works  of  improvement. — • 
If  a notice  under  section  275  requiring  the  owner  of  the  building  to  execute 
works  of  improvement  is  not  complied  with,  then,  after  the  expiration  of 
the  time  specified  in  the  notice  the  Commissioner  may  himself  do  the  works 
re  quired  to  be  done  by  the  notice  and  recover  the  expenses  incurred  in  con- 
nection therewith  as  an  arrears  of  tax  under  this  Act. 

277.  Power  of  Commissioner  to  order  demolition  of  buildings  unfit  for 
human  habitation. — (1 ) Whsrc  the  Commissioner  upon  any  information  jn 
his  possession  is  satisfied  that  any  building  is  unfit  for  human  habitation  and 
is  not  capable  at  a reasonable  e*pense  of  being  rendered  so  fit,  lie  shall 
serve  upon  the  owner  of  the  building  and  upon  any  other  person  having 
an  interest  in  the  building,  whether  as  a lessee,  mortgagee  or  otherwise  a 
notice  to  show  cause  within  such  time  as  may  be  specified  in  the  notice 
as  to  why  an  order  ordcmolition  of  the  building  should  not  be  made. 

(2)  If  any  of  the  persons  upon  whom  a notice  has  been  served  under ' 
sub-section  (I),  appears  in  pursuance  thereof  before  the  Commissioner 
and  gives  an  undertaking  to  him  that  siich  person  shall,  within  a period 
specified  by  the  Commissioner,  execute  such  works  of  improvement  in 
relation,  to  the  building  as  will,  in  the  opinion  of  the  Commissioner,  render 
the  building  fit  for  human  habitation  or  an  undertaking  that  the  building 
shall  not  be  used  for  human  habitation  until  the  Commissioner  on  being  sati- 
sfied that  it  has  been  rendered  fit  for  that  purpose,  Cancel  the  undertaking 
the  Commissioner  shall  not  make  an  order  of  demolition  of  the  building. 

(3)  If  no  such  undertaking  as  is  mentioned  in  sub-section  (2)  is  given, 
or  if  jn  a case  where  any  such  undertaking  has  been  given,  any  work  of 
improvement  to*  which  the  undertaking  relates  is  not  carried  out  withm  the 
specified  period  orthe  building  is  at  any  time  used  jn  contravention  of  the 
terms  of  the  undertaking,  the  Commissioner  shall  forthwith  make  an  order 
of  demolition  of  the  building  requiring  that  the  building  shall  be  vacated 
within  a'  period  to  be  specified  in  the  order  not  being  less  than  thirty  days 
from  the  date  of  the  order,  and  that  it  shall  be  demolished  within  six  weeks 
of  the  expiration  of- that  period. 

(4)  : 'Where  an  order  <'F  demolition  of  a building  under  this  section  has 
been  made,  the  owner  of  building  or  any  other  person  having  an  interest 
therein  shall  demolish  that  building  within  the  time  specified  **  in  that  behalf 
by  the  order,  and  if  the  building  Is  not  demolished,  within  that  time,  the 
Commissioner,  shalldemolish  the  building  afid  sell  the  ma  terials  thereof. 

(5)  Any  expenses  incurred  by  the  Commissioner  under  sub-section  (4)„ 
if  not  satisfied  out  of  the  proceeds  of  the  sale  of  materials  of  the  building 
shafi  be  recovered  from  the  owner  of  the  building  or  another  person 
ha  vifig  an  interest  therein  as  an  a'rrear.  of  tax  under  this  Act. 

(6)  In  determining  for  the  purposes  of  section  275  and  this  section 
whether  a building  is  unfit  for  human  habitation,  regard  shall  be  had  to  its 
condition  in  respect  of  the  following  matters  that  is  ‘to. say  :■ — 

< ■ >ic  ■ ..  . i, 

;{a)  repair;  - *.  • . 

<h)  stability;  - : ' ..  r ■ 

(c)  freedom  from  damp; 
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(rf)  .natural  light  and  air; 

(e)  j water  supply; 

( f ) drainage  and  sanitary  conv  >niences ; 

(g)  facilities  for  storage,  preparation  and  cooking  of  food  and  for  the 
disposal  of  rubbish,  filth  and  other  polluted  matter; 

and  the  building  <ha  11  be  deemed  to  be  unfit  as  aforesaid  if -\rtd  only  if  it  is  so 
far  defective  in  one  or  more  of  tin  said  matters  that  it  is  not  leasonaDly  suit- 
able for  occupation  in  that  condition. 

Explanation.— 1 n sections  275,276  and  this  section,  “work  of  improve- 
ment” in  relation  to  a building  includes  any  one  or  more  of  the  following 
works,  namely 

(a)  necessary  repairs; 

(, b ) structural  alterations; 

(c)  provision  of  light  points  and  water  taps ; 
construction  of  drains,  open  or  covered ; 

(e)  provision  of  latrines  and  urinals; 

( f ) provisio  7 of  additional  or  improved  fixtures  and  fittings; 

( g ) opening  up  or  paving  of  court  yard; 

: (£)  removal  of  rubbish,  filth  and  other  polluted  and  obnoxious  matter  ^ 

(f)  any  other  work  including  the  demolition  of  any  budding  or  any 
part  thereof  which,  in  the  opinion  of  the  Commissoner  is  ne- 
cessary for  executing  any  of  the  works  specified  above. 

(7)  The  provisions  of  sections  274.,  275,  276  and  this  section  shall  not 
apply  in  relation  to  any  building  etc.  in  any  area  which  has  been  declared  to 
beaslumarea  under  the  Himachal  Pradesh  Slum  Areas  (Improvement  and 
Clearance)  Act,  1979  (19  of  1979). 

'.'it  ’ 'j'l  ; 

278.,  Insanitary  huts  and  sheds, — Where  the  Commissioner  upon  any 
in  format  ion  in  his -possess  ion  is  satisfied  that  any  hut  or  shed  used  as  dwel- 
ling house  or  as  a stable  or  for  any  other  purpose  is  likely,  by  reas  on  of  its 
being  constructed  without  a plinth  or  on  account  of  the  impracticability  of 
scavenging  and  cleansing  it  or  owing  to  the  manner  jn  which  it  and  other  huts 
or  sheds  are  crowded  together,  to  cause  risk  of  disease  to  the  inmates  there- 
of or  u>;the  inhabitants  of  the  neighbourhood,  or  is  for  any  reason  likely  to 
endanger  public  health  or  safety, r he  may  by  notice  in  writing  require  the. 
owner  or  occupier  of  the  hut  or  shed  or  the  owner  or  occupier  of  the  land 
on  which  the  hut  or  shed  stands  to  remove  or  alter  the  hut  or  shed  or  carry 
out  such  improvement  thereof  as  the  Commissioner  may  deem  necessary 
within  such  tlmeas  maybe  specified  in  the  notice 

279.  Prohibition  against  washing  by  washerman. — (1)  The  Commissioner 
may  by  public  notice,  prohibit  the  washing  of  clothes  by  washermen  in  the 
exercise  of  their  callings  except  at  such  places  as  he  may  appoint  for  the 
purpose.;- 

(2)  Whea  any  such  prohibition  has  been  made,  no  person  who  is  by 
calling  a washerman  shall  in  contravention  of  such  prohibition  wash  clothes 
except  for  himself  or  for  personal  and  family  service  or  for  hire  otror  within 
the  premises  of  the  hirer  at  any  place  other  than  a place  appointed  under 
sub-section  (1), 
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280*  Obligation  to  give  information  of  dangerous  disease.—. Any  person 
being  i ^charge  of  or  in  attendance  whether  as  medical  practitioner  or  other- 
wise, upon  any  person  whom  he  knows  or  has  reason  to  believe  to  be  suffer- 
ing from  a dangerous  disease,  or  being  owner,  lessee,  or  occupier  of  any 
building  in  which  he  knows  that  any  such  person  is  so  suffering  shall  forth- 
with give  information  ir  respect  of  the  existence  of  such  disease  to  the  Cor- 
poration Health  Officer, 

282.  Removal  of  patient  to  hospital  suffering  from  dangerous  disease*— 
When  any  person  suffering  from  any  dangerous  disease  is  found  to  be  — 

(a)  without  proper  lodging  or  accommodation;  or 

(b)  living  in  a room  or  house  which  he  neither  owns  nor  pays  rent 
for,  nor  occupies  as  the  guest  or  relative  of  person  who  owns,  or 
pays  rent  for  it;  or 

(c)  living  in  a sarai,  hotel,  boarding  house  or  other  public  hostel;  or 

(d)  lodged  in  premises  occupied  by  members,  cf  twe  or'  more  families, 

the  Commissioner  or  any  person  authorised  by  him  in  this  behalf 
may,  on  the  advice  of  any  medical  officer  of  the  rank  not  inferior 
to  that  of  an  assistant  surgeon,  remove  the  patient  to  any  hospital 
or  place  at  which  persons  suffering  from  such  disease  are 
received  for  medical  treatment  and  may  do  any  thing  necessary 
for  such  removal,  »' 

282,  Disinfection  of  buildings  and  articles*— Where  the  Commissioner 
is  of  the  opinion  that  the  cleansing  and  disinfection  of  any  building  or  part 
of  a building  or  of  any  article  in  such  building  or  part  of  which  are  likely 
to  retain  infection  or  the  renewal  or  flooring  of  any  building  or  part  of  such 
building  and  the  renewal  or  plastering  of  the  walls  thereof,  would  tend  to  ’ 
prevent  or  check  the  spread  of  any  dangerous  disease,  ha  may,  by  notice  in  ■ 
writings  require  the  owner  or  occupier  to  cleanse  and  disinfect  the  said 
building  part  or  articles,  as  the  case  may  be,  or  to  renew  the  said  flooring 
and  if  necessary  the  said  plastering  also  within  such  time  as  may  be  specie  , 
fled  in  the  notice  : 

Provided  that  where  in  the  opinion  of  the  Commissioner  the  owner  or 
occupier  is  from  poverty  unable  effectually  to  carry  out  any  such  requisition, 
the  Commissioner  may  at  the  expense  of!  the  Corporation  cleanse  and  dis- 
infect the  building  or  articles,  or  as  the  case  may  be,  renew  the  flooring 
and  if  necessary,  the  plastering  also, 

283.  Destruction  of  infectious  huts  or  sheds m — (l)  Where  the  destruction 
of  any  hut  or  shed  is  in  the  opinion  of  the  Commissioner  necessary  to  prevent 
the  spread  of  any  dangerous  disease,  the  Commissioner  may  by  notice  in 
writing  require  the  owner  to  destroy  the  hut  or  shed  and  the  materials  there- 
of within  such  time  as  may  be  specified  in  the  notice. 

(2)  Where  the  Commissioner  is  satisfied  that1  the  destruction  of  any 
hut  or  shed  is  immediately  necessary  for  the  purpose  of  preventing  the  spread 
of  any  dangerous  disease,  he  may,  order  the  owner  or  occupier  of  thedmt 
or  shed,  to  destroy ' the  same  forthwith  or  may  himself  cause  it  to  be 
destroyed,  ^ -r  ■ 

(1)  C> nijisa tio.1  nny  be  paid  by  the  Commissioner,  in  any  case  ^ 
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which  he  thinks  fit  to  any  person  who  sustains  substantial  loss  by  the  des- 
truction of  any  such  hut  or  shed,  but,  except  as  so  a 1 Jo  wed  by  the  Commis- 
sioner, no  claim  for  compensation  shall  be  for  any  l")ss  or  damage  caused 
by  any  exercise  of  the  power  conferred  by  this  section, 

284.  Means  of  disinfection. — (I)  The  Commissioner  shall — 

(a)  provide  proper  places  with  necessary  attendants  and  apparatusfor 
the  disinfection  of  conveyances,  clothing,  bedding  and  other 
articles  which  have  been  exposed  to  infection; 

(i b ) cause  conveyances,  clothing  and  other  articles  brought  for  dis- 
infection to  be  disinfected  either  free  of  charge  or  on  payment 
of  such  charges  as  he  may  fix. 

(2)  The  Commissioner  may  notify  places  at  which  articles  ofclothing, 
bedding  and  conveyances  or  other  articles  which  have  been  exposed  to 
infection  shall  be  washed  and  if  he  does  so,  no  person,  shall  wash  any 
such  tiring  at  any  place  not  so  notified  without  having  previously  disinfected 
such  thing. 

(3)  The  Cominis sfoner  may,  direct  the  destruction  of  any  clothing, 
bedding  or  other  articles  likely  to  retain  infection  and  may  give  such  com- 


pensation as  he  thinks  fit  for  any  article  so  destroyed. 


285,  Special  measures  in  case  of  out-break  of  dangerous  or  epidemic  di - 
(I).  In  the  event  of  the  municipal  area  orany  part  thereof  being 

visited  or  threatened  by  an  outbreak  of  any  dangerous  disease  among  the 
inhabitants  thereof  or  of  any  epidemic  desease  among  any  animals  therein 
the  Commissioner,  if  he  thinks  that  the  other  provisions  of  this  Act 
and  the  provisions  of  any  other  law  for  the  time  being  in  force  are  insufficient 
for  the  purpose  may,  with  the  previous  sanction  of  the  Corporation, — 

i(a)v  take  such  special  measures;  and 

' j - " ! 

(b)  by  pubfc  notice,  give  such  directions  to  be  observed  by  the  pubkc ; 
or  by  any  class  or  section  of  the  public,  as  he  thinks 1 necessary 
to  prevent  the  out-break  or  spread  of  the  disease : ✓ : ■ 

Provided  that  where  in  the  opinion  of  the  Commissioner  immediate 
measures  are  necessary,  he  may  take  action. without. Stic h sanction  as  afore- 
said and  if  lie  does  so,  shall  forthwith  report  such  action  to  the  Corporation, 

(2)  No  person  shall  commit  a breach  of  any  direction  given  under  sub- 
section (1)  and  if  he  does  so  he  shall  be  deemed  to  have  committed  an  offence 
under  section  188  of  the  Indian  PenaJ  Code,  I860  {45  of  I860), 

286,  Infected  clothes  not  to  be  sent  to  washerman  or  to  laundry. — (1)  A 
person  shall  not  send  or  take  to  any  washermen  or  to  any  laundry  or  place 
set  apart  for  the  exercise  by  washermen  or  their  calling  for  the  purpose  of 
being  washed  or  to  any  place  for  the  purpose  of  being  cleansed,  any  cloth 
or  other  article  which  he  knows  to  have  been  exposed  to  infection  from  a 
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dangerous  disease  unless  that  cloth  or  article  has  been  disinfected  by  or  to 
the  satisfaction  of  the  Corporation  Health  Officer, 

(2)  The  occupier  of  any  building  in  which  a person  is  suffering  from  a 
dangerous  disease  shall,  if  required  by  the  Corporation  Health  Officer 
furnish  to  him  the  address  of  any  washerman  to  whom  or  any  laundry  or 
other  place  to  which  clothes  and  other  articles  from  the  building  have  been 
or  willbe,  seittduring  the  continuance  of  the  disease  for  the  purpose  of  being 
washed  or  cleansed, 

287.  Contamination  and  disinfection  of  public  conveyances, — (1)  Who- 
ever— 

{a)  uses  a public  conveyance  while  suffering  from  a dangerous  disease; 

Or 

(A)  uses  a public  conveyance  for  the  carriage  of  person  who  is  suffer- 
ing from  any  disease;  or 

(c)  uses  a public  conveyance  for  the  carriage  of  the  corpse  of  a 
person  who  had  died  from  such  disease  ; 

shall  be  bound  to  take  proper  precautions  against  the  communication  of  the 
disease  to  other  person  using  or  who  may  thereafter  use  the  conveyance  and 
to  notify' such  use  to  the  owner,  driver  or  person  incharrge  of  the  conve- 
yance and  further  report  without  delay  to  the  Commissioner  the  number 
of  the  conveyance  and  the  name  of  the  person  so  notified, 

(2)  Where  any  pets  on  suffering  from,  o-r  the  corpse  of  any  person 
who  hasdied  from  a dangerous  disease  has  been  carried*  m public  conveyance 
which  ordinarily  plrts  in  rhe  municipal  area  or  any  part  thereof  the  driver 
thereof,  shall  foVthwfth  report  the  fact  to  the  Commissioner  who  shaiiforth- 
with  cause  the  conveyance  to  be  disinfected  if  that  has  not  already  been 
done, 

(3)  No  such  conveyance  shall  be  again  brought  into  me  until  the 
Corporation  Health  Officer  Iras  granted  a certificate  stating  that  it  can  be 
used  without  causing  risk  of  infection, 

(4)  Whoever  fails  to  make  to  the  Commissioner  any  report  which  he 
is  required  to  make  under  this  section  shall  be  guilty  of  an  offence. 

288-  Driver  of  conveyance  not  bouned  to  carry  persons  suffering  from 
dangerous  diseases,- — Not  withstand  mg  anything  contained  in  any  law  for  the 
time  being  in  force  no  owner,  driver  or  person  incharge  of  a public  convey- 
ance shall  be  bound  to  convey  or  to  allow  to  be  conveyed  in  such  conveyance 
in  or  in  the  vicinity  of  Municipal  area  any  person  suffering  from  a danger- 
ous disease  or  the  corpse  of  any  person  who  had  died  from  such  disease 
unless  and  until  such  person  pays  or  tenders  a sum  sufficient  to  recover  any 
loss  and  expenses  which  would  ord  inarily  be  incurred  disinfecting  the  con- 
veyance, 

289.  Disinfection  of  buildings  before  letting  the  same, — (l)  Whcre  any 
building  or  part  of  a buUdirig  is  intended  to  be  let  in  which  any  person*  hasT 
within  six  waeks  immediately  preceding  been  suffering  from  a dangerous 
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disease,  the  person  letting  the  building  or  part  shall,  before  doing  so  disin- 
fect the  same  in  such  manner  as  the  Commissioner  may  by  general  or  special 
notice  direct  together  with  nil  articles  therein  liable  to  retain  infection, 

(2)  For  the  purposes  of  this  section  the  keeper  of  a hostel,  hotel,  lodg- 
ing house  or  sarai  shall  be  deemed  to  let  a part  of  the  building  to  any  person 
accommodated  in  such  hostel,  hotel,  lodging  house  or  sarai,  as  the  case 
may  be. 

290*  Disposal  of  infected  articles  without  disinfection,— No  person  shall, 
without  previous  disinfection  give,  lend,  sell,  transmit  or  otherwise  dis- 
pose of  the  another  person  any  article  or  thing  which  he  knows  or  has 
reason  to  believe  was  exposed  to  contamination  by  any  dangerous  disease 
and  is  likely  to  be  used  in  or  taken  into  the  mitnicipalanea  orany  part  thereof 

29L  Prohibition  of  making  or  selling  of  food,  etc . or  washing  of  dollies 
by  inected persons.— No  person  while  suffering  from,  or  in  circumstances  in 
which  he  is  likely  to  spread  any  dangerous  disease,  shall — 

(a)  make,  carry  or  offer  for  sale  or  take  any  part  in  the  business  of 
making,  carrying  or  offering  for  sale,  any  article  of  food  or  drink 
or  any  medicine  or  drug  for  human  consumption,  or  any  article  or 
clothing  or  bedding  for  personal  use  or  wear;  or 

< (A)  take  any  partin  the  business  of  the  washing  or  carrying  of  clothes- 

292,  Power  to  restrict  or  prohibit  sale  of  food  or  drink . — When  the  munici- 
pal  area  or  any  part  thereof  is  visited  or  threatened  by  an  out-break  of  any 
dangerous  disease,  the  Commissioner  may,  by  public  notice,  restrict  in  such 
manner  or  prohibit  for  such  period  as  .may  be  specified  in  the  notice,  the 
sale  or.  preparation  of  any  article  of  food  or  drink  for  human  consumption 
specified:  in  the  notice  or  the  sale  of  flesh  of  any  description  of  animal  so 
.specified.  - * 

291*  Control  over  wells  and  tanks  etc . — (1)  If  the  Commissioner  is  of 
opinion  that  the  water  in  any  well,  tank  or  other  place  is  likely  if  used  for 
drinking,  to  endanger,  or  cause  the  spread  of  any  disease,  he  may — 

(a)  by  public  notice,  prohibit  the  removal  or  use  of  such  water  for 
drinking;  or 

(A)  by  notice  in  writing,  require  the  owner  or  person  having  control  of 
, such  well,  tank  or  place  to  take  such  steps  as  may  be  directed  by 
the  notice  to  prevent  the  public  from  having  access  to  or  using  such 
water;  or  . 

;(c)  take  such  other  steps  as  he  may  consider  expedient  to  prevent  the 
. out-break  or  spread  of  any  such  disease. 

(2)  In  the  event  of  the  municipal  area  or  any  part  thereof  being  visited 
or  threatened  by  an  out-break  of  a dangerous  disease,  the  Corporation 
HeaJth  Officer  or  any  person  authorised  by  him  in  this  behalf,  may  without 
notice  and  at  any  time,  inspect  and  disinfect  any  well,  tank  or  other  place 
from  which  water  is  or  is  likely  to  be  taken  for  the  purpose  of  drinkiug  and 
may  further  take  such  steps  as  he  may,  think  fit  to  ensure  the  purity  of  the 
water  or  to  prevent  the  use  of  the  same  for  drinking  purposes. 
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1$4.  Duty  of  pirsons  suffering  from  dangerous  diseases, — No  person  shall — 

(a)  knowing  that  he  is  suffering  frem  dangerous  disease  expose  other 
persons  to  the  risk  of  infection  by  his  presence  or  conduct  in 
any  public  street  or  public  plane ; 

(£r)  having  the  care  of  a person  whom  he  knows  to  be  suffering 
from  a dangerous  disease  cause  or  permit  the  t person  jo  expose 
other  persons  to  the  risk  of  infection  by  his  presence  or  conduct  in 
any  such  street  or  place  as  aforesaid  ; 

,(c)  place  or  cause  to  be.placed  in  a dustbin  or  other  receptacle  for  the 
deposit  of  rubbish,  any  matter  which  he  knows  to  have  bten  ex- 
posed at  or  having  infection  from  a dangerous  disease  and 
which  has  not  been  disinfected  properly  t 

(d)  throw  or  cause  .to  be  thrown  into  any  jatrine  .or  urinal  any 
matter  which  he  knows  to  have  been  exposed  to  infection  from 
a dangerous  disease  and  which  has  not  been  disinfected 
properly. 

295.  Disposal  of  infectious  corpse,  where  any  person  has  died  front  any 
dangerous  disease.-^ Where  any  person  has  died  from  any  dangerous  disease, 
the  Commissioner  may  by  notice  in  writing— 

(a)  require  any  person  having  charge  of  corpse  to  convey  the  same 
■to  mortuary  thereafter  to  .be  disposed  of  in  accordance  with 
lawj  or 

(p)  prohibit  the  removal  of  corpses  from  the  place  where  the  death 
occurred  except  for  the  purpose  of  being  burnt,  buried  or  from 
being  conveyed  to  a mortuary. 

296.  Conditions  of  service  of  Safai  Karamcharis  and  certain  other  classes 
of  persons  lemp.loyed  in  Corporation  servlces.-fi ) •'No  person  being  ;a  Safai 
Karamchari  employed  in  the  Corporation  service  shall  in  the  absence  of 
any  contract  authorising  him  so  to  do,  resign  his  employment  .without 
having  given  one  month’s  notice  to  the  Commissioner  or  shall  abstain 
himself  or  neglect  or  refuse  to  .perform  his  duties  without  reasonable  cause. 

(2)  The  Corpora  tio  n -may  'by  nesolut  ion-direct  that  onorfrom  such  date 
as  may  be  specified  in  the  resolution,  the  provisions  of  this  section  shall 
.apply  .mHhen»«e  of  any  specifiedrclass -.of  persons -employed  by  the  Cor- 
poration whose  functions  are  intimately  concerned  with  public  health  or 
•safety. 

297.  Power  to  call  for  information  regard ingtburning,  nndburial  ground. — 
The  Commissioner.jnay,  by  hotioe  in  writing,  require  the  owner  or  person 
incharge  Of  any  building  or  burial  .grounds,  cremation  ground  or  electric 
Crematorium  to  supply  such  information  as  may  be  specified  in  the  notice 
concerning  the  condition,  management  or  .position  .of  such  ground. 

298.  Permission  for  use  of  new  burning  or  burial  ground. —Q ) No  place 
..which  has  .not  been  used  ns..a  burning. or  .burial  ground,  cremation  ground 
or  electric  crematotuimbefore  .the  commencemnnt.of  this  Act,  shall  be  so 
used  wifhoutdhe  permission !in. writing  of<the  Commissioner. 

(2)  Such  permission  may  be  granted  subject  to  any  condition  which  the 
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Commissioner  may  think  fit  to  impose  for  the  purpose  of  preventing  any 
annoyance  to  or  danger  to  the  health  of  any  person  residing  in  the  neighbour- 
hood. 


299.  Power  to  require  closing  of  bunting  and  burial  grounds.— \\)  Where 
the  Commissioner,  after  making  or  causing  to  be  made  local  enquiry,  is  of 
opinion  that  any  burning  or  burial  grounds  or  cremation  ground  or  electric 
crematorium,  lias  become  offensive  to,  or  dangerous  to  the.  health  of  persons 
residing  in  the  neighbourhood,  he  may  with  the  previous  sanction  of  the  Cor- 
poration, by  notice  in  writing,  require  the  owner  or  person  incharge  of  such 
ground  to  close  the  same  from  such  date  as  may  be  specified  in  the  notice, 

(2)  No  corpse  shall  be  burnt  or. b.uriedT at  the  burning  or  byria]  ground 
in  respect  of  which  a notice  has  been  fssued  under  this  section. . ' 

300.  Removal  of  corpses  ~ The  Commissioner  may  by  public  notice  pres- 
cribe routes  by  which  alone  corpses  may  be  removed  to  burning  or  burial 
grounds. 

301.  Disposal  of  dead  animals.— { 1)  Whenever  any  animal  in  the  charge 

of  any  person  dies,  the  person  incharge  thereof  shall  within,  twenty-four 
hours  either—  J . 

(a)  convey  the  carcass  to  a place  provided  or  appointed  under  section 
263  for  the  final  disposal  of  the  carcasses  of  dead  animals;  or 

(h)  give  notice  of  the  death  to  the  Commissioner'  whereupon  he  shall 
ca  use  the  carcass  to  be  disposed  of 

(2)  In  respect  of  the  disposal  of  the  carcass  of  dead  animals1  under 
clause  (Z>)  of  sub-section  (1)  the  'Commissioner  m^ychargc  such  fees  as  he 
may  by  public  notice  specify,  ' ■ " - - - V ■ - 

CHAPTBft-XVI 

■■■  .s  V l'  ‘ 

PUBLIC  SAFETY  AND  SUPPRESSION  OF  NUISANCES 

302.  Prohibition  of  nuisances. — (I)  No  person  shall — wnn  v r 

■ ' . , i '*  . , . f*i  . ‘ / 

(a)'  in  any  public  street  or  public  place; / v.-.  . ,v -i 

(0  ease  himself;  or 

(if)  carry  meat  exposed  to  public  view;  or  ■ q'-/  - F K-  J 

■ (fii)  picket  animals  or  collect  carts;  or  r.  y .r.r  tr. 

■ (/y)  being  engaged  in  .the  removal  of  rubbish,  fi  Uh  or  other'p6IIu- 

t'ed.and  obnoxious  matter  willfully  or  neghgenlty-  pernfit 
any  portion  thereof  to  spill  or  fall  or  neglect  to  sweep,  away 
or  otherwise  effectually  to  remove  any  portion  thereof  which 
may  spill  orfalf  in  such  streetor place  for f ■*'  ‘ J d\ 

(v)  without  pro^erauthorityaffi^ ‘ upoh  any  budding^ 

post,-  wail,  fence,  trees  6f‘ other' 4 flings, a riy  bill,  notice  or 'other 
documentor  _’r  ’ >£,:  ' ' ,t  ; ' rf  7 \ . ,lJ 

(v/)  without  proper  authority  deface  or  write  uporL'or'  otherwise 
mark  any  building,  monument,  .post,  wall,  fence,  ,trce.  or 
. other  thing;  or;  / ■ 

(v/7)  , without  proper  a utho  ri  ty  remove,  destroy,  delfacer  of  Otherwise 
’Obliterate  any  .notice  or  other  document  put  up  or. "exhibited 
under  this  fet  or  the'  rules  dr  bye-laSvV made  thereunder;' or 
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(viif)  without  proper  authority  displace,  damage,  make  any  altera- 
. . Hort  in,  or  otherwise  interfere  with,  the  pavement,  gutter,  storm, 
water-drain,  sign-board  or  other  materials  of  any  such  street 
or  any  lamp,  bracket/  direction  post,  hydrant  or  water  pipe 
maintained  by,  the  Corporation  in  uny  such  street  or  place  or, 
extinguish  a public  tight;  or 

(/-v)  carry  rubbish,  filth  or  other  polluted  or  obnoxious  matter  at 
any  hour  prohibited  by  the  Commissioner  by  public  notice,  or 
j in  any  pattern  of  cart  or,  receptacle  which  has  not  been  approved 
for  the  purpose  by  the  Commissioner,  or  fail  to  close  such 
cart  or  receptacle  when  in  use;  or 

■ ( b ) carry  rubbish*  filth  or  other  polluted  or  obnoxious  matter  along 
- any  route  in  contravention  or  any  prohibition  made  in  this  behalf 
by  the  Co nunissio net  by  public  notice  ; ox 

(c)  deposit,  or  cause  or  permit  to  be  deposited*  earth  or  materials  of 

any  description  or  any  rubbish  or  polluted  or  obnoxious  matter 
in  any  place*  not  intended  for  the  purpose  or  in  any  public  street 
' ; ' or  public  place  or  unoccupied  land  under  the  management  of 
/the  Corporation;  or 

(d)  make  arvy  grave  or  bunt  or  bury  any  corpse  at  any  place  not  set 
apart  for  such  purpose;  or 

(e)  at  any  time  or  place  at  wh?ch  the  same  has  been  prohibited  by 

the  Commissioner  by  public  or  special  notice*  beat  a drum  or 
tomtom  ox  blow  a horn  or  trumpet,  or  beat  any  utensil,  or  sound 
any  brass  or  other  instrument,  or  play  any  music;  or 
(/.j1  disturb  public  peace  or  oder  by  signing,  screaming  or  shouting 
‘ ‘ ’ or  by  using  any  apparatus  for  amplifying  or  reproducing  the 
human  voice*  such  as  a megaphone  or  a loudspeaker  ; Or 
(g)  let  loose  any  animal  so  as  to  cause,  or  negligently  allow  any  animal 
. 5 ; J to  cause,  injury,' danger,  alarm  or  annoyance  to  any  .person;  or 
j;  (ft)  save  with  the  written  permission  of  the  Commissioner  2nd  in  such 
ihahiWr  as  he  m-y  authorise  store  or  use  night-soil,  cow-dung, 

' manure, ; rubbish  or  any,  other  substance  omitting  an  offensive 
smell;  or 

(i)  use  or  permit  to  be  used  as  a latrine  any  place  not  intended  for 
^ that  purpose. 

(2)  Every  person  shall  take  all  reasonable  means  to  prevent  every  child 
under  the. ago  o"  twelve  years  being  in  his  charge  from  casing  himself  in 
a ny  pub!  [c  s tr^ t o r public  p [a  ce . ' 

(3)  The  owti^r  or  keeper  of  any  animal  shall  not  allow  it  straying  in 
public  street  or  public  pjacc  without  a keeper. 

' (4)  AhyJ  animal  found  straying 'as  aforesaid  may  be  removed  by  an 
officer  or  employee'  of  the  Corporation  or  by  any  police  officer  to  a pound, 

(5)  Any  swine  found  straying  in  a public  street  or  public  place  shall  be 
liable  to  be  destroyed  by  any  officer  or  other  employee  of  the  Corporation 
appointed  in  this  behalf, 

"303,  Power  of  Commissioner-  to  require  renibyal  or  abatement  of  nuisan-* 
ce~Where*thc  Gonmrissioner  of ppinion  that  there  is  a nuisance  on  any 
land  or  building,  he  may,  by  notice  in  writing,  require  the  person  by  whose 


340- 


act,  default  or  sufference  the  nuisance  arises,  or  continues,  or  the  owner* 
le..see  or  occupier  of  the  land  or  building,  or  one  or  more  of  these  persons 
to  remove  or  abate  the  nuisance  by  taking. such  measures. in  such  manner 
and  within  such  period  as  may  be  specified  in  the  notice. 

304,  Registration  and  control  of  dogs. — (1)  The  Corporation  may,  by 
bye-laws  made  in  this  behalf, — 

, (a)  require  the  registration  by  the  registering  authority  appointed 
by  the  Commissioner  in  this  behalf  of  all  dogs  kept  within  the 
municipal  areas  ; 

(6)  require  that  every  registered  dog  shall  wear  a collar  to  whiehshalJ 
be  attached  a metal  token  to  be  issued  by  the  registering  authority, 
and  fix  the  fee  payable  for  the  issue  thereof  ; 

(c)  require  that  any  dog  which  has  not  been  registered  or  which  is 

not  wearing  such  token  shall,  if  found  in  any  public  place,  be 
detained  at  a place  set  apart  for  the  purpose.  ; and 

(d)  fix  the  fee  which  shall:  be:  charged  for  such  detention  and  provide 
that  any  such  dog  shall  be  liable  to  be  destroyed  or  otherwise 
disposed  of  unless  it  is  claimed  and-  the  fee  in  respect  thereof  is 
paid  within  one  week. 

‘ (2)  The  Commissioner  may, — 

(a)  cause  to  be  destroyed  or  to  be  confined  for  such  period  as  he  may 
. direct,  any  dog  or  other  animaL  whichis,  on  is  reasonably  suspected 
to  be,  suffering  from  rabbles,  or  which  has  been  bitten  by  any 
dog  or  other  animal  suffering  or  suspected-  to  be  suffering  from 
. rabbies  ; ,.  " 

, (6)  by  public  no  rice  direct  that,  after  such  date  as  may  be  specified  in 
r the  notice,  dogs  which  are  without  collars  or  without  marks, 

‘ distinguishing  them  as  private  property  and  are  found  straying 
on  the  streets  or  beyond  the  enclosures  , of  the  houses  of  their 
owners,  if  any,  may  be  destroyed  and  cause  them  to  be  destroyed 
accordingly...  . 

(3)  No  damages  shall  be  payable  in  respect  of  any  dog  or  other  animals 
destroyed  or  otherwise  disposed  of  under  this  section, 

(4)  No  one,  being  the  owner  or  person  incharge  of  any  dog,  shaffalJow 
it  to  be  at  large  in  any  public  street  or  public  place  without  being  muzzled 
and  without  being  secured  by  a chain  lead  in  any  case  in  which — 

(a)  he  knows  that  the  dog  is  likely  to  annoy  or  intimidate  any  person; 

(b)  the  Commissioner  has,  by  public  notice  during  the  prevalence  of 
rabbies,  directed  that  dogs  shall  not  be  at  large  without  muzsled 
and  chain  leads. 

' :(3)  No  one  shall— 

_ (a)  allow  any  ferocious  dog  which  belongs  to  him  or  is  in  his  charge 
■ .-.r  :--.  ■ to  be  at large  without  being>mazzled  by  . ~ 

(b)  set  on  or  urge  any  dog  or  other  animal  to  attack,  worry  ordnthnh 
'date  any  person  ; of  ...  ..  ’ 
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(c)  knowing  011  having,  reason  to  believe  that  any  dog  or  animal  belong-  *■ 
iitg  to-  him  or  in  his  charge  has  been  bitten  by  any  anima  1 suffering 
or  reasonably  suspected  to  be  suffering  from  rabbies,  fail  or  neg- 
lect to  give  immediate  information  of  the  fact  to  the  Commissioner 
or  give  information  which  is  frlse. 

305,  Staking  or  collecting  inflammable  materials.— The  Commissioner  may  ■ 
by  public  notice,  prohibit  in  any  c^se  where  such  prohibition  appears,  to  him 
to  be  necessary  for  the  prevention  of  danger  to  life  or  p coper  ty,  the  stacking 
or  collecting  of  wood,  dry  grass,  straw  or  other  inflammable  materials  or  the 
placing  of  mats  or  thatched  huts  or  the  lighting  of  fires  in  any  place  which 
may  be  specified  in  the  notice. 

306.  Care  of  naked  lights. — No  person  shall  set  a naked  light  on  or 
near  any  building  in^ any  public  stteet  or  other  public  place  in  such  manner 
as  to  cause  danger  of  fire  : 

Provided  that  nothing  in  this  section  shall  be  deemed  to  prohibit  the  use 
of  lights,  for  the  purpose  of  illumination  on  the  occasion  of  a festival  or 
public  or  private  entertainment. 

307*  Discharging  fireworks,  fire  arms  etc . — No.  one  shall  discharge  any 
fire-arm  or  let  off  fire:  works  or  fire  balloons  or  engage  in  any  game  in  such 
manner  as  to  cause  or  to  be  likely  u>  cause  danger  to  person  passing  by  or 
dwelling  or  working  in  the  neighbourhood  or  risk  of  injury  to  property. 

308. '  Power  to  require  buildings,  wells,  etc.  to  be  rendered  safe. — Where 
any  building,  or  wall,  oranythiug  affixed  thereto,  orany  well,  tank,  resemor, 
pool  depression  or  excavation  , or  any  bank  or  tree,  is  in  the  opinion  of  the 
Commissioner,  in  a ruinous  state,  for  want  of  sufficient  repairs,  protection 
or  enclosure,  a nuisance  or  dangerous  to  persons  passing  by  or  dwelling 
or  working  in  the  neighbourhood,  the  Commissioner  may  by  notice  in 
writing  require  the  owner  or  part-owner  or  person  claiming  to  be.  the  owner 
or  part-owner  thereof  or  feiling^any  of  them,  the  occupier  thereof,  to  remove 
the  same  of  may  require  him  to  repair,  protect  or  enclose  the  same  in  such 
manner  as  he  thinks. necessary  ; and  if  the  danger  is,,  in  the  opinion  of  the 
Commissioner  imminent*  ho  shall  forthwith  take  such  steps  as. he  thinks- 
necessary  to  avert  the  same. 

309,  Enclosure  of  waste  laid  used  for  improper  purposes, — The  Com- 
missioner may,  by  notice  in  writing,  require  the  owner  or  part-owner,  or 
person  claiming  to  be.  the  owner  of  part-owner  of  a ny  land  or  building soi  the 
lessee  or  the  person  claiming  to  be  t he  lessee  of  any  such  land  which  by 
reason  of  misuse  or  disputed  ownership  or  other  cause,  has  remained  in 
unoccupied  and  has  become  the  resort  of  the  idle  and  disorderly  person  dr 
of  persons  who  have  no  ostensible  means  of  subsistence  or  can  not  give  a 
satisfactory  account  of  themselves  or  is  used  for  gaming  or  ^imnorai  purposes 
or  otherwise^  occasions  oris  litely  to  occasion  a nuisance,  secure  and  enclose 
the  same  within  such  time  as  may  be  specified  in  the  notice. 

CHAFrttt-XVn 


EXTINCTION  AND  PREVENTION  OF  FIRE 
. 31 0,  ' Establishment  and  maintenance  of  fire  brigade. — For  the;  prevention 
and  enaction  of  fire,  the  Corporation  may,  and  if  the  State  Government 
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so  directs  shall,  establish  and  maintain  a fire-brigade  and  provide  implements, 
machinery  or  means  of  communicating  intelligence  for  the  efficient  discharge 
of  their  duties  by  the  brigade. 

311.  Pa  wer  of  members  of  fire-brigades  and  other  persons  for  suppression 
of  fire, — (l)  On  the  occasion  of  a fire  in  the  municipa  l area  any  Magistrate, 
the  Commissioner  of  the  Corporation,  any  member  of  a fire  brigade  main- 
tained by  the  Corporation  directing  the  operations  of  men  belonging  to  the 
brigade,  and  any  police  officer  not  below  the  rank  of  Sub-Inspector  may— 

(a)  remove  or  order  the  removal  of  any. person  which  by  his  presence, 
interferes  with  or  impedes  the  operations  for  extinguishing  the 
fire  or  for  saving  life  or  property  ; 

( b ) close  any  street  or  parage  in  or  near  which  any  fire  is  burning; 

* (c)  for  the  purposes  of  extinguishing  the  fire  break  into  or  through  or 

pull  down,  or  cause  to  be  broken  into  or  through  or  pulled  down 
or  used  for  the  passage  of  houses  or  other  appliances,  any 
premises  ; 

(d)  cause  mains  and  pipes  to  be  shot  off  so  as  to  give  greater  pressure 
of  water  in  or  near  the  place  where  the  fire  has  occurred  ; 

(e)  call  on  the  persons  incharge  of  any  fire  engine  to  render  such  assis- 

tance as  may  be  possible  j 

(f)  genially*  take  such  measures  as  may  appear  neccessary  for  the 
preservation  of  life  or  property. 

(2)  When  any  Government  building  is  endangered  by  fire,  the  officer 
of  the  Public  Works  Department  for  the  time  being  incharge  of  the  building 
may  also  exercise  the  powers  conferred  under  sub-section  (1). 

(3)  No  person  shall  be  liable  to  pay  damage  for  any  act  done  by  hi1? 
under  sub-scction  (1)  and  (2)  in  good  faith, 

(4)  Any  damage  done  in1  the  exercise  of  a power  conferred  or  a duty- 
imposed  by  this  section,  shall.be  deemed  to  be  damaged  by  fire  'within  th£ 
meaning  of  any.  policy  of  insurance  again^t:'fire,  ' J ' ; 

* 312.  Limitation  on  operation  of  this  Chapter.— f The  powers  conferred- 
by  the  last  foregoing  Section  shall  be  subject  to  any  regulations,  condition5' 
or  restrictions  which  may  be  imposed  by  the  rules. 

CHAPT^R-xvin 

. MARKETS,  SLAUGHTER  HOUSES,  TRADES  AND  OCCUPATION 

■j.  - e 

313.  Provision  of  muni  clidal  markets  and  slaughter  houses': — (I)  Th 
Commissioner,'  when  authorised  by  theCofporationin..this  behalf,  may 
provide  and  maintain  municipal  markets.and-  slaughter  houses  in  such  number 
as  he  thinks  fit  together  with  stalls;; shops,  sheds,  peris  and  other  buildings 
and  conveniences  for  the  use  of  persons  carrying  on  trade  or  busineSs  in,- 
or  frequenting  such  markets  or  slaughter  houses  and  may. provide  and  main- 
tain in  such  markets,  buildings  and  places,  machines,  weights,  scales  and 
measures  for  the  weighment  or  measurement  of  goods  sold  therein. 

(2)  Municipal  markefs’and'slaughteiTiojlse's' shadDbfc  under  the  control 
of > the.  Commissioner  who' ihay  at  any  time,  :by  public,  notice, -r  close ; any 
municipal  market  or  slaughter  house,  or  any  j>aft  thereof. 
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314.  Use  of  municipal  markets. — (l)  No  person  shall,  without  the 
general  or  special  permission  in  writing  of  the  Commissioner,  sell.or  expose 
for  the  sale  of  any  animal  or  article  in  any  municipal  market. 

(2)  Any  person  contravening  the  provisions  of  sub-section  (1),  and  any 
animal  or  article  exposed  for  sale  by  such  person,  may  be  summarily  re- 
. moved  from  the  market  by  or-  under  the  orders  of  the  Commissioner  or 
. any  officer  or  employees  of  the  Corporation  authorised  by  the  Commissioner 
;in  this  behalf; 

315.  Private  markets  and  slaughter  houses. — (1)  No  place  other  than 
a.  municipal  market  shall  be  used  as  a . market  unless  such  place  has  been 
licensed  as  a market  by  the  Commissioner. 

(2)  No  place  other  than  a municipal  slaughter  house  shail  be  used  a 
slaughterhouse; 

Provided  that  nothing  in  this  sub-section  shall  be  deemed — 

, . . „ . „ , . . t 

(a)  to  restrict  the  .slaughter  of  any  animafin  anyplace  .on  the  occasion 
of  any  religious  festival  or  ceremony,  subject  to  such  conditions 

* . * - as  the  Commissioners  may,  by  public  or  special  notice,  impose  in 

this  behalf,  or  - •. 

( b ) to  prevent  the  Commissioner,  with  the  sanction  of  the  Coipora- 
c ' h tion,  from 'setting  apait  places  for  the  slaughter  of  animals  in 

accordance  with  religious  customs,.  . 

\ 316,  Conditions  of  grant  of  license  for  private  market . — (1)  The  Com- 
missioner may  ‘charge  -such  jfees.as  he  thinks  fit  to  impose  for  the  grant  of 
a licence  to  any  person  to  open  a private  market  and  may  grant  such  licence  j 
subject  to  such  conditions,  consistent  with  this  Act  and  any  bye-laws  made 
thereunder,  as  he  thinks  fit  to  impose, 

(2)  When  the  Commissioner  refuses  to  grant  any  licence,  he  shall  record 
a brief  statement  of  the  reasons  for  such  refusal. 

{ (3)  The  Commissioner  may,  with  the  previous  approval  of  the  Cor- 

poration and  for  reasons  to  be  recorded,  suspend  a licence  in  respect  of  a 
-private  market  for  such.period  as  he  think  fit  or  cancel  such  licence; 

,'£»/■  ■'  " ■ . !.j"  . , v j Lr'  _■  i.  •*  I*'*  , ; 

sl _ Provided  th^t  no  such  licence  shall  be  cancelled  without  giving  an  oppor- 
tunity of  being  heard  to,  the  licences.  ’L  , 

{$):  - A private,  market  of  which  the  licence  has  been  suspended  or  canccl- 
[l as  aforeasidv-shajl  be’ closed  with  effect. from  such  date  as. may  be  speci- 
rfied  in  the  order  of  suspension  or  cancellation.  . . r . . . 

, ■;  ./ 

317.  Prohibition  of  keeping  markets  open  without  licence  etc. — (1)  No 
person  shall  keep-open  for.  public, use  any, .market  in  respect  of. .which  a 
licence  is  required  by  or  under  this  Act  without  obtaining  a licence  therefor 
; or  while  the^  licence  therefor  is  suspended  or  after  the  same  has  been 
^:raqcelled.<  r; . ; / - « - - 

P m i?x  r ' , - h • ^ , ' 1 

\ y ■ . . t : ».  f f v- ■ . 

2)  '\Vhen  aJicence  to  open  a private.  market  is, granted  or  refused  or  is 
suspended  or  cancelled,  the  Commissioner  shallcause  a’ notice,  of the  grant. 
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refusal,  suspension  or  cancellation  to  be  pasted  in  such  language  or  langu- 
ages a she  .thinks  necessary  in  some  conspicuous  place  byw  near  the  entrance 
to  the  place  to  which,  the  notice  relates. 

318,  Prohibition  of  use  of  unlicensed  market. — No  persons  knowing  that 
any  market  has  been  opened  to  the  public  without  a licence  having  been 
obtained  thereof  when  such  licence  is  required  by  or  under  this  Act  or  that 
t.ie  licence  granted  ‘therefor  is  for  the  time  being  suspended  or  that  it  has 
b?en  cancelled,  shall  sell  or  expose  for  sale  any  animal  or  article  in  such 
market. 

319,  Prohibition  of  business  and  trade , — (I)  No  animal  or  article  shall 
be  sold  or  exposed  for  sale  within  a ?distance  jpf  one  hundred  metres  of  any 
municipal  market  or  licenced  private  market  without  the  permission  of  the 
Commissioner. 

(2)  Any  person  contravening  the  provision  of  sub-section  (1)  and  any 
animal  or  article  exposed  for  sale  by  such  person  may  be  summarily 
removed  by  or  under  the  order  of  the  Commissioner  or  any  officer  or 
employee  of  the  Corporation  appointed  by  himinthts  behalf 

320-  Levy  of  stallages,  rent  und fees. — The  Commissioner,  with  the  pre- 
vious approval  of  the  Corporation,  may — 

(a)  charge  such  stallages,  rents  or  fees  as  may  from  time  to  time  be 
fixed  by  him  in  this  behalf— 

(J)  for  the  occupation  or  use  of  any  stall,  shop,  stand,  shed  qt  pen 
\i-  in  a municipal  market  or  municipal  slaughter  house  ; 

.(it)  -for  the.xcght  to  expoBCjarticieSifor  saie^ina  municupaltniarket; 

fiii)  for  the  use  of  machines,  weights,  scales  and  measures  provided 
for  m any  municipal market  j and 

(iv)  for  the  right  to  slaughter  animals  in  any  municipal  slaughter 
house/and  iforthe  feed  of  nuch  animals  before  they  are  ready 
for  slaughter;  tor 

{b)  put  upto  pubKc  auction1  -or  dispose  of  'by  private  stfle,  the  privi- 
lege of  occupying  or  using  any  stall,  shop,  stand,  shed  or  pen  in 
a municipal  matfket  or  municipal  'slaughter  house  for  rsuch 
period  and  on  such  condition  as  he  may  thitfk  fit, 

321 ; Stallages 'rents,  etc;  to  fe published.— A copy  bffhe  table;o^stai]ages, 
rents  and  fees,  if 'any,  chargeable  m any  municipal  market  or  municipal 
slaughter  house  and  of  the  bye-laws  made  under  this  Act  ’for  the  purpose 
of  regulating  the  use  of  such  market  or  slaughter  house  printed  in  such 
language  or  languages  as  ‘the  Commissioner  may  direct,  shfffPbe  affixed  in 
centre  c onsp:cuous  ^pl  ace  in  the L market  or  augh  ter  hou£e ; * 

322.  Butcher  *s  fish  monger's  and  poulterer's  licence. — {!)  No  pc  mon  shall 
without  or  otherwise  than  in  conformity  with  a licence  from  the  Commissioner 
carry  on  the  trade  of  a butcher,  fishmonger,  poulterer  or  importer  of  flash 
intended  foT  human  food  or  use  nny  “place  f^r^e  sale^f^flesh,  fislior  poultry 
defended  for  human  food;  ' ; : ^ L.  ' - 
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Provided  that  no  licence  shall.bs  required  for  any  place  used  Tot  the' sale 
or  storage  forsaje  of  preserved  flesh  or  fishcorunined  in  air  tight  hermetically 
sealed  receptacles.  ..  , 

(2)  The  Comm issioner  may  by  order  and  subject  to  sueh  conditions  as 
to  supervision  and  inspection  as  be  thinks  fit  to  impose,  grant  a -licence  or 
may  by  order  refuse  forreasonsio  be  recorded  to  grant  the^me.  . 

(3)  . Every  siich  licence  shall  expire  at  the  end  of  the  year  for  J*  which 
it  is  granted  or  at  such  earlier  date  as  the  Commissioner  .may  for  special 
reasons  specify  in  the  licence,  . 

(4)  If  any  place  is  used  for  the  sale  of  flesh,  fish  orpouliry  in  contraven- 
tion of  the  provisions  of  this  section  the  Commissioner  may  stop  the  use 
thereof  by  such  mean e as  he  may  consider  necessary.  . . / , .3 

323,  Factory  etc.  not  to  he  established  without  permission  of  jCwwtis- 

sioner.f~0  ) No  person  shall  without  the  previous  permission  in  writing  of  the 
Commissioner  establish  in  any  premises  or  materially  alter,  enlarge  or  ex- 
tend, any.  factory,  workshop  or  trade  premises  in  Much  it  is.  intended  to 
employ  steam,  electricity,  water  or  other  mechanical  power;,.  . -;..f  / >t 

j (2)  The  Co  mm  iss  ioner  may  refuse  to  give  such  permission,  if  he  is  of 
opinion  that  the  establishment  alteration,  enlargement  or  extension}  of  .such 
fee  tor yj  workshop,  or  trade  premises,  in  the  proposed  position, would' be 
objectionable  by  reasons  of  the  density  of  the  population  in  the  negihbodr- 
hood  thereof,  or  would  be  a nuisance  to  the  inhabitants  of  the  neighbour- 
hood. 

' > . ^ *M>  Jr  • 1 ' J * f 

324,  .Premises  not  to  be  used  for  certain  purposes  without  licence^(\\Mp 
person. shall  use  or  permit  to  be  .used  any;  premises  for’  any  of  the 
following  purposes  without  or  otherwise  than  in  con  firm  ity  j with  dh£  terms 
of  a licence  issued  by  the  Commissioner  in  this  behalf,  namely : — 

■ ' ’ i ' ....  ■ ■ - _ _ ’ j 

- {a)  any  of  the  purposes  specified  in  Ft  jt-I.of  theScheduter^JV; ? \\\ 
(A)  .any  purpose  which  itf,  in  the  opinicn  of*  the  1 ConimJssioxujr 
dangerous  todife,  health  ov  proper  ty  or  likely  to  creates  < nuisance; 
(c)  keeping  horse s,  cattle  or  other  .quadruped  ( afiimals iohjbvxls 
for  transportation,  sale  or  hire  or  for  sale  of  the  produce 

thereof;  or  * . . ■ - . . : =:,  j .dde. . r) 

(il)  storing  any  of  the  articles  specified  irt, Phjrt-Jf^pT- the,  &heduJeTI 
except  for  domestic  use  of  those  articles':  * 

■ ■?»/■  V'  C*  if.* 

Provided  that , the  Corporation,  may  dtclf  rc  ib^t.p'r<mis£sJn.  .wli^hthc 
'aggregate  quantity  of  article  stored  for  sale  dees' r.b.f  exccqd-^ch.q^niity 
•as  may  be  prescribed  by  bye-laws  in  rcipcct  bf  aity  ^'Iv  Siticlcs  snaji-pe 
exempted  from  the  operation  of  clause  \d)_  • ’ -n 

■t . (2)  In  prescribing  the  leinw-of  a,  h'ccr.qe.grantcd .urdcf  this^ectioc  for 
ithe  use xjf premises  as  mills  or  ircii.ya'rds  or  for  sjpide r.pu;pq;«$.t>e;;pqn>-. 
’inissiohef  may,  \yhcn  he  thinks  fit,' require  ^the.Jkercc,  toprpv.ct  a’^pace  pr 
passage  within  the  premises  for  carts  for  loading  and  unloading  purposes. 

.V  !.■!.•*  ■ .■  ■ ’ if v.  (c\ 

i (3)  *:  .The ' Corporation  shall  fix  a sea ie,.oft fees. to  .be  pa^in  tesp^cyl  »f  p^e- 
.jnises  ljeenced  under -sub-sectiph  .(V)  X '-,  '■/_  ‘ f~oi:  r>s 
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. . Rro vided 4ha t no  s uc  hfee^haj]  exceed  ifive  hundred  r upees. 

325.  Seizure  of  certain  animals. — (I)  If  any  horses,  c.i.ttle^opother. quad- 
ruped animals  or  birds  arc  kept  on  any  premises  in  contravention  of  the 
;pro  vision  rof«et;tion<  32 4.'or  are:  found  abnndcuiediandj  roaming  jot  tefthcred 
•on*  any streetou  publiq  place  or  omanydand  belonging  Kxtt he. Corporation, 
the  Commissioner  orany  officer  iempo>wafed  i 'by-bim  may  i seize  .them  /and 
may  cause  them  to  be  impounded  or  removed  to  such  place  as  may  be 
(appointed,  by -the  Governmentoc  the.  Corporation  for  this:  purpose  and:  cost 
!ofiSedeure>  o f;  these;  animal  sn  or  birds  andiofimpounding  orTomovingithem 
and  of  feeding  and  watering  them,  shall  ube  recoverable -by  sale  'by 
auction  of  these  animals  or  birds: 

Provided  that  anyone  c lai  ming  suefr  animal  si  o ihbird  s ana  y } <wrthi  n oseven 
days  of  this  seizure  get  thenFraleased«rrhi$:paying;all**pens«sanourrecbby 
the  Commissioner  in  seizing,  impounding  or  removing  and  in  feeding  and 
'•watering  Buoh»  animals  on  birds,  ua  nd ' on/j  h i srprod uring > a licenced  tekeep - 
ing:tfwseianiniais,andnbirdsis3uedanderiithejprovisionff  ofseotiori  524. 

1(2)  iWhencve  c^the.  .Commissi  one  mi  S3  of  thea  opinion  'thattbemsertofiany 
premises  for  anym£the:pmposesaEfei!tied  itoTinsub.jsection  1(1  )(o£3ectiorti324 
is  causing  a nuisance  and  such  nuisance  should  be  immediately  stopped,  the 
';Gamnli Ssiane r mayjoriier -the i o wne c o ruthe toccupier.  o fothe  premise s to.Btop 
>mich  tuuBaucoiwithin.Euob  Jtimerasr  may  be-speoifidd  tin;the.orderandjjnthe 
ievaittofnho  failureiofahe jowner  or  ocoupierdoxomply  witbsuch'orderj  the 
• CoinmjssioiiErmiay.liimsel^or  by  an  officer  .subordinate  tor-himj  cause subh 
-tBeitdoi'be  ^stopped. 

(3)  Without  prejudice  to  the  foregoing  provisions  of  this  section  any 
iper£On-by>iwhom'onavwhosecinstanceianythorses,.cattle)orotheirquadrhped 
lanimais vror  birds  tareoso  i kept, ! abandoned  orutethered.-rshsll;  alsotJx: 
apumshdblei 'underntbis'-Act.  * 

326.  Power  of  the  Commissioner  to  prevent  use  of  premises  in  particular 
area  for:pur poses  rifnre'd'io  in  section  324. -r(  I ) -The  .Gommisstooer  may  give 

7pubfieaotioe>of  his  intention;  to ) declare  thatiimanyi  area  {specified. lin  the 
rnotloeuio  porsoroshalhuse  any  premises -for.  any.  of  khepuFposeweferrcd  to 
?in:0utpseetian(i ) 6f*f5ectitm)324iwhichr-may  be  specified  imsoch  notice. 

■ . r •'  ; L.  ■ 

(2)  No  objections  to  any  such  declaration  shall  be'Tecci vddrlfter  period 
'df  bne*radrith1froirtithe'phblication'6f?.the*  ntftrce. 

(3)  The  Commissioner  shall  consider  all  objections  received  .within  the 

"said  period  giving  any  person  affected,  by  ‘the  nbtice  an  opp  brinhity  Of  being 
'•heard  innd-may'  there  upon' mhke ’declaration  inaccordance^Vith  the- notice 
'published'uhdcr  'sdb-sefction  (1  ),t  with  -such mddifich'tions j'if  any, -as  vherinay 
think  fit.  . : . . . 

Xflj^Everyisuch  declaration  'shall  be  published -in  thd  Offici&l’Gazettc'  and 
rin  st^h’dthe’ri  manner -as  the  Commissioner  may  dteierririne;  arid 'shttll  thVc 
1 fe ffetif  f ro  m 'the  da  te  of  its'publication-in'the  Official1  Gazette.  ( • 

(5)  No  person  shal},  in  any  area  specified  in  any  declaration. published 
"Tfridershbt'Sbb(joii'(4),Tiseany'preihise5  fo  r a nybf  the  purpose  s referred  do  in 
section  324  specified  in  the  declaration. arid' the' Commissioner  •shhlP'-have 
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the -power  te  stop  the  use-  of  any  such-  premises-  By  such'-  means-as.he:' 
consider  necessary;' 

327;  Licences fpr  hawking  articles  etc.- — No  person  sh&U,iwithQut  or  other- 
wise than  in- conformity  with  the  terms  of  a licence  granted  by.^he.Commis-. 
sioner  in  this  behalf: — 

(a):  hawk- or, expose. for  sale,  in.  any,. place  .any.  article  .whatsoever,, 
whether  it  be  for  .human  consumption  or  not; 

(h)fi  use-in  any, :place  hi&skillin  any  handicraft  on  for  rendering  jpjcyiofti 
to  and  for  the  convenience- of.-the.  publiofor.  thovpprposes  of/gaiHs’ 
or  making  a living. 

328. . Luting  houses  eta,  nnt  Jo  foeAised without*, litwncerftoM  Commissioner^-^ 
(1)  . No  -person -shall,:  withoub-or-t  otherwisefjthnnt-in  conflormityswkh,thjei 
terms  of  .a,licence-.grantod..by0the<,CommissioiJer;>in-4hiSr1beh&lfWkeepjrianr 
eating  house,  lodging  house,  hotel,  boarding  houses,  tea  shop,  coffee 
house,,  cafe,  .restaurant,-, roiieslmient  room  off  any,;  pJtice;  where  .the  public 
are.admittcd- .for,, repose„or-,fop,the.  consumption  tof  aoy.  ifood.,  or  - drinkh 
or  any  place  where  food  is  sold  or  prepared-for^saloj. 

(2)  The  Commissioner  mayfatany^timje  cancel  or  suspend  any  licence 
granted  under  sub-section  (l)  )f-J\p-is , of  .opinion  that  the  premises  covered 
thereby  are  not  kept  in  conformity" with  the  conditions  of  such  licence  or 
with  the  provisions  of  any.  bye-laws  jnadc.in- this  .behalf., . 

329.  Licencing  and  control  of  theatre  circuses  and  places  of  public  amuse ~ 
liientr — No  -persou;  shall  without)  ore;  othenwiser.than  i neon  fortuity  with  the 
terms ' of  (licence,  .gr^nted^by-;  the.  Qomraissionfip.i  n,  ,thist  behalf,-  keep  open 
any  - theatre,, circus,.. cinema f houso^dancingr,  hail  or  other -similar  place  of 
public  .resort,  recreation,  or-nmusement  . 

Provided  that  nothing  in  this  section  shall  apply  to  private-performances 
in  .any.;  such  .place...,  ..  ,..,r  , 

331).- . Power ■ of  C6ininissioflejio,stopruse,ofpremises,-'Use<LinPc6ntravention 
o//ice«ce^— If.  fheXlbn)mbsion£r,isof,bpjiiiQn.thatany!eating{house,  lodging 
house,,  hotel,,  board4ngt;Hohse|.,tea,.shopr..cp0ee..house,',«5c^  . restaurant, 
refresehment  roomer lOther  .place.wherei  th^public,are.fldi»itted^for  repose 
or  for  consumption  of  any  food  or  drink  or  where  food  is  sold  or  prepared 
for  saIe,orany,'theati^„circu^.cinfimaiho^aJ.daitcjng(^ailor,5ijnpiar  .Pf^er 
place.  of  .ppbiicijesort,  -recreationiionanutseiperit.is.kep.tcpRem. .withpUM*1 
licence  or  otherwise  than  in  conformity  with  the  terms  of  a liccncc.grante^ln 
respect  thereof,  he  may  stop  the  use  of  any  such  premises  for  any  such 
purpose  for  a specified  period,  :by:  such  .means  a s ha  ma  y consider^nec^Ssary. 

331.  Power  of  Commissioner  to  inspegt+pl&ces^whefe rimlaivfyl  slaughter 
of  animals  etc * suspected —(X)  If  the  Cpnitaissioner  or  any  person  a atjfiprised 
by  him  in  this*  bdhalf^as  rengon'  to -believer ih^t  Jahy  anmal  "intended  for 
human^con^nmption^i^boing^  slaughtered^*  that any  such 
animal  is  being  sold  or  exposed  for  sale*  anynpiare^oiv  manner  not  duly 
authorised^  under)  thisvAo^i  heTimay  byplay with- 

out notice,  inspect  such  places  for*  theippippses^ft^satis^ii^i  himself  as 
to  whether,  any:  provisions  of  .this.  Act  or.any  byerlaw  made  under  this 
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Act  a t-t lie-  time  inforce  is  being  contravened  thereat  and  may  seize  any 
such"  animal  or’  the  carcass  of  such  animal  or  such  flesh  found  therein. 

(2)  Th?  Commissioner  may  remove  and  sell  by  auction  or  otherwise 
dispose  6f  any  animal  or  cartass  of  any  animal  or  any  flesh  seized  under 
such-sec  tioTr(l): 

(3)  ff.  within  one  month  of  such  seizure  the  owner  of  the  animal  carcass 
of  flesh  fails  to  appear  and  proves  his  claim  to  the  satisfaction  of  the  Com- 
missioner or  if  the  owner  is  convicted  of  an  offence  under  this  in  respect 
oY  such  animal,  carcass  or  flesh,  the  proceeds  of  any  sate  under  sub- 
section (1)  ^shallVesWn  the  Corpor^^ 

(4)  Any  person  slaughtering  any  animal  or  selling  or  exposing  for  sale  the 
flesh  of  any  such  animal  in  any  place  or  manner  not  duly  authorised  under 
the  provisions  of  this  Act  shall  be  punishable  with  imprisonment  upto  six 
months  and; may  be  arrested  by  any  police  officer  without  a warrant, 

•yr  . ([<>y  . - . 1 . j.  . . ' * - 

- ; {5).  No  claim  shall  lie  againsfany  person  for  compensation  for  any 
damage  necessarily  caused  by  any  entry  or  by  the  use  of  any  force  necessary 
for  effecting  any  entry  under  this  sectioru  J 

v-i , '■  ; v-  ' v*  GH,APTR-XIX  . ' - V";  * ; 

;f‘‘-  : : lMpRO\^MENT  ” *,  1 

* , 1 - * ' p - ’ ■ • i • 

332,  Lnprowmnt  schema. — Where  the  Commissioner  upon  information 
is  satisfied  jn  respect  of  any  area — * 

( aj 7 thatthebiiildingsiri'thatarcaare  by  reason  of  disrepair  hr  sanitary 
'i  -1  - /_  -defects  unfit  for  hxlman  habitation  of  are  by  reason  of  their  bad 
; v s'*':  arrange  merit,  or  thef1  narrowness  or  bad  arrangement  of  the  streets 
or  the  want  of  light,  air,1  ventilation  or  proper  conveniences, 
dangerous  or  injurious  to  the  health  of  the  inhabitants  of  the 
■ ’ area;' and;  . 

^ ( b ) Jhat^he  most  satisfactory  method  deajiag  with  the  conditions  in 
; j tKe'4rea  is  the  rearrangement  and  reconstruction  of  the  streets  and 
\ . £.  - 'buildings  in  the  area 'in  accordance  with, an  improve  meg  t'&heme, 

may.Trame  an  ’impfoVeTnent  scheme  , in  respect  of  the  area,  in 

y \qj-  accordance' with  the  bVe-laws  made  in  this  behalf/ 

'-ainr'-'-r;  " ■ . ;<v  . , ■ # ■ . ' 

V33J.  'Matters  to  bp  provided  for  in  an  improvement  scheme.— {\)  An  ! 

improve m/nrti  sshefie  may  provide'  for  * H; or  any  of  the  following  matters, 
namely  \ J J *-  •'  ' 7 ' v'  1 ‘ 

fnir\  . -«■  ^ q - X ' _ ■ ' : ' ■ ' ■'  ‘ 

(a);  the  hcquisition  by  agreement  or  under  the  Land  Acquisition  Act. 

^ , ^ 1894  (1  of  1894)  any  property  necessary  for  or  affected  by  the 

^7  n execution  of  the  scheme;  J ’ , *//  * . . 1 

jj  ^ P?  O f 1 T f r ^ j ~ TJ  ' | L " , 

jjCfc)/  .the  relaying  out  of  any  land-comprised  in  the  scheme T.  v 

tV:'*  (f)*J  thcfredisfcribution  of  sites  belonging  to  Owners  of  property  com 
i or  prised:  in;  the  scheme;  : ■ ' '■  • 

*■'7/  0/f  /the  closure  or  demolition,  of  building  or  portions  of  buildings 
vVy'Vj/'  uhfitTor  human  habitation:'  ■ ■ ■ -"f.  V'  - 

; the' d*militiM  of  obstructive  buildings  or  portions  thereof; 

/ 
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(f)  the  construction  and  reconstruction  of  buddings: 

(g)  the  construction  and  alteration  of  streets; 

(7f)  the  water  supply,  street  lighting,  drainage  and  other  cnwenienccs; 
(/)  the  provision  of  urban  a men  ties  and  facilities  such  as  parks, 
garden,  piny  ground; 

(/)  the  sanitary  arrangements  required  for  the  area  comprised 
in  tin  scheme; 

(&)  the  provision  of  accommodation  for  any  class  of  the  inhabitants; 
(/)  the  provision  of  facilities  for  communication ; 

(tn)  the  sale,  letting  or  exchange  of  any  'properly  comprised 
in  the  scheme; 

(h)  urban  forestry,  protection  of  the  environment  and  promotion  of 
ecological  aspects ; 

(o)  urban  poverty  eleviation  ; 

(p)  promotion  of  cultural,  educations  la  nd  acstha tic  aspects: 
fr/)  cattle  ponds,  prevention  of  cruelty  to  animals; 

\r)  public  amenities  including  street  light,  parking  Ibis,  bus  stops  and 
public  conveniences;  and 

(. s ) any  other  matter  for  which,  in  the  opinion  of  the  Commissioner  it 
, . .inexpedient  to  make  provisions  with  a view  to  the  improvement 
of  thearea  to  which  the  subside  relates. 

(2)  Wher,e  any  land  is  designate^  in  an  improvement  scheme  as  subject 
to  acquisition'  oir  is  required  by.  the  Scheme  to  be  kept  asyan  open  space 
then,  if  at  the  expiration  often  yearsfrom  the  date  of  sanction  of  the  scheme 
by  the  Government' under  sub-section  (2)  of  section  334  the  land  is  not 
acquired  by  fche.Comrriissioncf,  the  owner  of  the  land  may  serve  on  the 
Commissioner,  a notice  requiring  his  interest  in  the  land  to  .be  so 
acquired. 

(3)  If  the  Commissioner  fails  to  acquire  the  land  within  a period  of  six 

months  from  the  receipt  .of  the  notice,  the  improvement  scheme  shall  have 
effect  after  the  expiration  of  the  said  six  months  and  if  the  land  were  not 
designated  as  subject  to  acquisition  by  the  Commissincr  or  were  not 
required  to  be  kept  as  an  open  space.  ■,* 

(4)  The  Commissioner  may  prepare  a scheme  in  the  slum  improvement 
and  upgradation  of  the  area;  as  provided  in  the  Himachal  Pradesh  Slum 
Areas  (Improvement  and  Clearance)  Act,  1979  (19  of  1979), 

334,  Submission  of  improvement  scheme  to  the  Corporation  for  approval 
and  to  the  Government  for  sanction.; — (1)  \ Every  improvement  scheme  shall, 
as  soon  as  may  be,  after  it  has  been  framed,  be  submitted  by  the  Commis- 
sioner for.  approval  to  the  Corporation  and  the  Corporation  may  either 
approve  the  scheme  without  modifications  or  with  such  modifications  as  it 
may  consider  necessary  or  reject  the  scheme  with  direction  to  the  Com- 
missioner to  have  a fresh  scheme  framed  according  to  such  directions,  .■ 

(2)  No  improvement  scheme  approved  by  the  Corporation  under  sub- 
section (1)  shall  be  valid  unless  it  has  been  sanctioned  by  the  Government. 

: 335.  Publication  of  the  notice  after  scheme  is  sanctioned. — (1)  After 
an  improvement  scheme  is  sanctioned  by  the  Government,  the  Commis- 
sioner shall  prepare  a notice  stating — ■'  t 

(a)  the  fact  that  the  scheme  has  been  sanctioned  ; - 
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(b)  tile  boundaries  of  the^areacomprised  iw  fchesclieme;  and 

(c)  the  place  at  which  particulars  of  the  scheme,  a map  of  the  area 
comprised  in  tile  scheme;  and  a statement  of  the  land,  which  it  is 
proposed  to  acquire  may  he  seen, 

(2)  The  Commissioner  shad  cause  the  aforesaid  no  Lice,  to  be  published 
in  the  Official  Gazette  and  also  jn  the  .manner  specified,  in  section  364, 

33  6,  Rehousing  schema,— The  Commissioner,- while,  framing  the  j inpro  ve- 
ins nt  scheme  under-  this  chapter  for  any- area-  may;  also  fram^a  scheme, 
(hereinafter  in  this  Act  referred  to  as  the  rehousing  scheme),  for  the  construc- 
tion; maintenance  and-managementof  such  and  so  many  buildings  a she  may 
consider  necessary  for  providing  accommodation  for  persons  who  are 
likely  to  be  displaced  bythc  execution  of  the  improvement  scheme, 

337*  Improvement  schema  and  rehousing  scheme  to  comply  wit/hinaster 
plan  and  zonal  development  plan. — No  improvement  sc  heme  vor*  re  ho  using 
scheme  fra  medamder,  this  chapter  after  development  plan  for  themmnicipal 
area  or  a zonal  development  p|an  or  any. part  thereof  has  been  prepared  in 
accordance  with  law  shall  be  valid  unless  such;  scheme  is  in  conformity  with 
the  provisions  of  the  development  plan  or  the  zona]  development  plan, 

3381  Provisions  of  housing, accommodation-. for  the  econo  niicalty^  weaker, 
sectians.^it ihe  Corporation  upon  consideration  of  report  from  thccommis.7 
sioner  or  any  otherJaformation  is^satisBcd  th&t  it  is  expedient  to  provide  , 
housing. accommodation  for  the  economically  weaker  sections,  in  any 
area  and  J that  such  accommodating  can  be  provided  without  makings n% 
improvement  scheme  the  corporation  shall  cause  that  area  to  beidefificd. 
on  a plan  and  pass  a resolution  authorising  the  Commissioner  * to 
provide  such  accommodation — 

(a)l  by  the ^ erection/ of^buildiiigs-or  by  attachment  :ofilandcbelonginS 
to  the  Corporation,  or  op  land;acquired  by  the  ^Corpora  tioirfolpth^ 
purpose?  ' 

{b)  by  the  conversion  of  any  buildnigs;belongingjto^he:OorpOFation 
into  dwellings  for  the  economically  weaker  sections, 

ChapterOOL 


REGULATION  OF  FELLING  AND  PLANTING  TREES 

339;:  Prohibiting;  felling i cutting,  i damagingy  das t roping;:  anyU ree v vt  a nu 
ttrbatuQrea:—Nbi  person'  shall  cut,1  damage-  destroys  fell  or  remove  any  <tree  of 
th  c -pr  escribe  dt  class,«  whet  horn  no  [udcd;inv  a private  holdmgor  mot;  within 
t h e : j ur i sdic  tio  ro  o f*  the  JMiinic  i pa  1 : Co  rpo  ra  tio  n;  excepbiwith  ■ prio  r p r emissi  o n 
obtainedd from  the:  State e Government : under  the  '.provisions madedn vihis 
Chapter  or  a ny  rules' made; thereunder:* 

. Explanation, — For  the  purpose -of  this  'sections  he«xpre5sidwv<cda  mage11 
in tc la tion^to  a Jtrec- sliaiV include, — d 

(^V 1 gird!  ingi'd  rilling  of  holes,  boringand  us&^ppoisonous^  sub  stone  c; 

(6)>  cuuingand:exposureTof  roots  or  making  octree  ^dangerous:; 

(c)  setting  fire  to  a tree  or  its  branches'; 

(d)  debarkingipristmppingpLthebar-Lf . 
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( e ) ■cxtraotioniofrresjn  and  gum; 

( f ) iiloppjugt  of; -.branches; 

(g)  extraction  and  removai;of itorohwood ; 

(/;j  damage  to  trees  by  throwing  debris  or  stones; 

but  such  damage  shall  not  include  the  damage  which  is  enusedy — 

(1)  ‘by  thejbonafidaexeJ-cise^fuhe’Tiglits  oFthc  '-tight  holders  of 
-theiarea; 

(2)  :jbyJopping^of'bi,anclie£lof|tree5>,which  ere^grown  for 

fodder,:  hoi  tie  wtewraher^ontam&nta  \ 'purposes. 

340  * : Constitution-  of;  Tree  (Author  it  yt-fil  iThd  State  Government  shall 
by  notification,  constitute  the  Tree  Authority  consisting  of  the  following; — 

(i)  the  Mayor-of -the -Municipal. Corpora Hon; 

(if)  ahe. Commissioner; 

(Hi)  thc^Divisiona  1 Forest  Officer  haying juiisdiotion  oyer,  the  city; 

(f v)  the  District  Horticulture  Officer  having  jurisdiction  over  the  city; 

vRfld 

(v)  . onei  Councillox,  to  be  nominated  by  tfiCrMayor, 

i .(2)  * The,  Mayor  shall  be itht  Chairman  of  the<Tjee-Authoi#y^ 

341*  Meeting  *f  Tree  Authority.— {1)  The  Tree Authenity  shallrmect 
at  least  once  in  two  months  at  such  place  feud  time  as  the  chairman  may 
decide. 

, >(2)  .The  quorum  it  a coasUtute  a,mepti|ia  of  rth^iTre^Authfirity  sJurlJ 
be/onojhftlf;of  the  total. number/ohitsf members,  /M 

■ . j j i , ■ <*'  \ '<  - ‘ ■ ■ • 

.-342.  \ Duties.  of  Tree: A u f/ion>;^-T'No  tvtithsta  nding.  anything  in  ihe-Aci, 
t!ie  Tree' Authority  shall  subject  to  any  general  or  special  ordcr->CTf«tiie->State 
Govern  men  t be  responsible  for — 

, ,(a)  , -the  preservation  of  albtrecs  withinits^  jurisdiction;  - , 

•t(b)  opbiaiping  - declare  tiomliro4ii^3)tf©wPers  oiroccnpaittsi  a bo  uti  the 
. numbetof --trees -in,. shoir  ,rlands;;  . . , 

, (cj  x^spscifVipgrth&^stnndarda  rjgarding'the  muebe  t and  kind  .of  stress 
, imeacb'lbcai!tyi,tafpe'Of- land  and  fprttmiscs^hEtn  iiawe; 

(//}  assisting  private  and  public  institutions  connected  with  planting 
-.a^id,  tpresef va  non , of,  £re  e p ,vand , 

■ , (e)  nunderlaking-  siuch.-.wliRiJics'-or,  measures’  asrinay,  be.. directed-, from 

tim^lo  timeifor^chrevingrtl-te! objectives  of.  those  provisions. 

.. , ■ ■ ^343.  >dp^owrw«to/Z>ceG/^«/r^tTiierStatci.GoveEnmen.ttha>llupp<>iiit 
ouerot  more  Forest , Officers,  not, below:  the  ran Joo£ an  Assistant  .Conservator 
of  FoiestsaStTrec  .Officer-foi,th&^ernitoria],Jimits,pf:o . Munipjpa.-TjGorp’ora- 
tioji.  .-.iEvery-.Xree  Gificen  shaJl  exercise  -j  ufisdiution^yer.-tlio  whpjeoor-i  auoh 
p^rt'-of.thoi  areas  .ofrtbo  .Municipal,  CoFporatiornasj  tte:Sialts  Government 
may  from  time  to  time  determine.  . 

■ . r&44.- ^ipplicdlion  for. pemiissioijforcutfi^ifaMitig.or  renwvaLpfia  tree. — 
£1)  ivVnypcEson  jatendingtocuv.felI-or,i¥iiQOVoa/treo,within'.ftiie.teiy'itorial 
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jurisdiction  of  the  corporation  shaJl  make  an  application  to  the  Tree 
Officer,  in  such  form  and  containing  such  particulars  and  accompanied 
by  such  documents  as  may  be  prescribed. 

(2)  Such  application  shall  be  accompanied  by  such  fee  as  may  be 
prescribed. 

345.  Permission  for  felling  of  /iw.-r(l)  On  receipt  of  application  from 
any  person  to  fell  any  standing  tree  or  to  cut,  lop,  remove  or  otherwise  dis- 
pose of  a fallen  tree,  the  Tree  Authority  shall,  after  making  such  inquiry 
as  it  may  think  fit,  and  with  prior  appro  vaj  of  the  Government  eitherpermit 
in  whole  or  in  part  or  refuse  the  permission  applied  for: 

Provided  that  no^uch  permission  shall  be  refused  if  the  tree — 1 

( i ) is  dead,  diseased  or  wind -fallen;  or 
(;7)  constitute  a danger  to  life  or  property;  or 
(///)  is  Substantially  damaged  or  destroyed  by  fire,  lightening,  rain 
of  other  natural  causes, 

(2)  Where  permission  to  fell  a standing  tree  or  to  cut,  remove  or  other- 

wise dispose  of  a fallen  tree  is  granted,' the  Tree  Authority  may  impose 
condition  that  the  applicant  shall  plant  another  tree  or  trees  of  the  same  or 
other  suitable  species  preferably  on  ihe  sfzne  site  within  sjXJy  c*i  ys  of  the 
date  on  which  the  tree  is  felled  or  within  such  extended  time  as  the  Tree 
Authority  may  allow,  - * J ■ 

(3)  The  permission  granted  under  this  section  shall  be  valid  fora  period  J 

of  1 80  days  from  the  date  on  which  the  sanction  is  conveyed  to  the  applicant, 
If  the  applicant-fails  to  cut,  fell,  lop  or  remove  the  tree  permitted  to  be  cut, 
felietl,  lopped,  or  removed  within  the  aforesaid  period  of  180  days,  the 
permission  granted  shall  lapse,  unless  tlie  applicant  obtains  from  the  Commi- 
ssioner an  extension  of 'time  or  an' application  for  extension  and  payment 
of  -prescribed  fee,  - ■ i-  ■ v*  * - : " ■ ■ 

346.  Planting  of  adequate  number  of  trees. — (1  jlf  in  the  opinion  of  the 
Tree  Officer  that  number  of  trees  in  any  land  is  not  Adequate  according  to 
the  standards  prescribed  under  clause  (c)  of  section  342  the  Tree  Officermay, 
by  order,  after  giving  a reasonable  opportunity  to  the  owner  or  occupier 
of  the  land  of  being  heard,  require  him  to  plant  such  trees  or  additional 
trees  and  at  such  places  in  the  land  as  may  be  specified  in  the  order. 

' ' ■ ’ ; i ■:  J--  . t/1:  ’•••'.  • t ■ # i ’ 

(2)  When  an  order  is  made  under  subjection  (1)  the  owner  or  occupier 
of  the  land  shall  comply  with  such  order  within  thirty  days  from  the  receipt 
thereof  or such  extended  time  as 'the  Tree  Officer  rriay  allow- 

‘ 347.  Planting  in  pi  ace/ of  fallen} destroyed  trees . — (!)»’ When  any  tree 

is  fallen  or  destroyed -by  wind,  fire,  lighting,  rain  or  such  other  natural  causes 
the  Tree^Officer  may  suo-motii oron  information  given  to  him  after  holding 
such  enquiry  as  he  deems  fit ^ by  order  require  such  owner  or  occupier  to  plant 
a tree  or  trees  in  place  of  the  tree  so  fallen  or  destroyed  as  may  be  specified 
in  the  order,  . 

--  (2)  -When  art  order  is  made  under  sub-section' (1)  the  owner- or  occupier 
of  the  land  shall  comply  with  suclvorder  within  thirty  days  from  the  receipt1 
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thereof  or  such  extended  tinK  as  the  Tree  Officer  mr.y  allow. 

348,  Responsibilities  for  preservation  of  trees. — When  an  order  is  made 
by  the  Tree  Officer  under  section  34-5,  action  346  and  section  347  subject 
to  the  provisions  of  section  349,  it  shall  be  the  duty  of  owner  or  occupier 
of  the  land  which  is  directed  to  plant  a tree  to  sec  that  die  tree  grows,  properly 
and  is  well  preserved.  It  shall  also  be  the  duty  of  such  owner  or  occupier 
to  preserve  all  other  trees  existing  on  the  land  nt  [he  time  of  commencement 
of  this  Act  within  thsurea  in  which  the  land  is  situated. 

349*  The  recovery  of  expenditure  on  failure  to  comply  with  orders  for 
planting  of  trees. — Where  the  owner  or  occupier  of  ihe  land  finis  to  comply 
with  any  orders  made  by  the  Tree  Officer  under  section  346  or  section  347  or 
section  34tf  the  Tree  Officer  may  after  giving  a reasonable  opportunity  to 
such  owner  or  occupier  of  being  heard  and  without  prejudice  to  any  other 
action  which  may  be  Lake  against  the  defaulter  under  these  provisions  uJcc 
the  necessary  action  himself  and  recover  the  expenditure  incurred  Lhtufrom 
from  the  owner  or  the  occupier,  as  the  case  may  beL 

350,  Appeals . — (1)  When  any  decision  is  given  orordcr  is  made  under 
section  3467  section  347  or  section  348  by  the  Tree  Officer  an  app:o  1 shall  lie 
to  the  Tree  Authority. 

(2)  The  appeal  shall  be  made  within  thirty  days  from  ihe  date  the  deci- 
sion is  communicated  to  Or  the  order  is  received  by  the  owner  or  occupier 
of  the  land, 

(3)  The  Tree  Authority  shall*  as  far  as  possible,  decide  the  appeal 
within  ninety  days  from  the  date  of  its  receipt  after  giving  a reasonable 
opportunity  to  the  appellant  of  being  heard. 

(4)  The  decision  of  the  Tree  Authority  shall  be  final  and  shall  not  be 
questioned  in  any  court  of  Jaw. 

351,  Seizure, — When  the  Tree  Officer  has  reason  to  believe  that  en 
offence  under  the  povisions  of  this  Chapter  has  beon  commmitted  in  respect 
of  any  tree  he  may  seize  the  tools,  ropes,  chains,  boats,  vehicles  ortmimols 
used  for  the  commission  of  the  said  offence  a'longwith  tree  or  part  thereof 
Jwhich  has  b^en  severed  from  the  ground  or  the  trunk,  as  the  case  maybe. 

352*  ' Penalty . — Whoever  falls  or  abets  the  falling  of  any  tree  ore  a uses  _ 
ally  tree  to  be  felled  in  contravention  of  the  provisions  of  this  Chapter  Or\ 
any  rules  made  thereunder  without  any  reasonable  excuse,  fails  to  comply  * 
with  any  order  issued  or  conditions  imposed  by  the  Tree  Officer  or  any  other 
officer  subordinate  to  him  in  the  discharge  of  their  functions  under  the  pro- 
visions of  this  Chapter  shall  on  conviction  be  punished  wiifi  imprisonment  . 
which  may  extend  to  three  months  or  with  fine  which  may  extend  to  five 
hundred  rupees  or  with  both,  ' 

Explanation . — For  the  purposes  of  this  sect  ion  a breach  of  the  provisions 
of  this  Chapter  or  abetment  of  breech  thereof  in  respect  of 
cutting  or  destroying  sac  htree  shall  tea  separate  offence. 

..353.  Compounding  mof  offences. — No  offence  or  breach  of  the  pro  vis  io  ns 


354 


of  this  Chapter  shall  be  compounded  by  any  authority  empowered  10  com- 
pound  without  providing  for  forfeiture  of  the  tree  fuel,  or  timber  along  with 
articles  seized  under  section  351  in  favour  of  the  concerned  Municipal 
Corporation, 

354.  Operation  of  other  laws  not  barred . — ‘Nothing  in  this  Chapter  shall 
be  deemed  to  prevent  any  person  from  being  prosecuted  under  any  other  law 
for  any  act  or  omission  which  constituted  an  offence  under these.pro visions 
or  from  being  liable  under  such  other  law  to  higher  punishment  or  penalty 
than  that  provided  by  these  provisions  or -the  rules  made  thereunder,  . 

355.  Power  to  make  rules , — The  Stato  Government  may  be  notification 
make  rules  to  carry  out  the  purposes  of  the  provisions  of  this  Chapter, 

CHApTER-XXt 

POWERS,  PROCEDURE,  OFFENCES  AND  PENALTIES 

356.  Signature,  conditions,  duration,  suspension,  revocation t etc.  of  licen- 
ces and1  written  permissions. — (1)  Whenever  it  is  pro  vided  in  this  Act  or  any 
bye-law  made  thereunder  that  a licence  or  a written*  permissiori  may  be 
gran  tea  for  any  purpose,  such  licence  or  written  permission  shall  be  sighed 
by  the  Commissioner  or  by  the  officer  empowered  to  grant  the  same  under 
this  (Act)  or  the  bye-laws  made  there  unde  r or  by  any  Corporation  Officer 
authorised  by  the  Commissioner  and1  shat!  'Specify,  in  addition  to  any  other 
muter  reqmrcd  to  be  specified  under  any  other  provision  of  this  Act  or  aity 
provision  of  any  bye-law  made  thereunder — 

(a)  the  date  of  the  grant  thereof;  1 . 

\b)  the  purpose  and  the- period,  if  any,  fbr  which  it  is  granted'; 

(c)  restrictions  or  conditions,  if  any,  subject  to  which  it  is  granted; 

{d)  the  name  and  address  of  the  person. to  whom  it  is  granted  ;_and: 

(t?)  the  fee,  if  any,  paid  for  the  licence  or  written  permission, 

(2)  Except  as  otherwise  provided  in  this  Act  or  any,  bye-law  made 
thereunder,  for  every  such  licence  or  written  permission  a fee  may  be  charged 

aisuih  rate  as  may  from,  time  to  time  be  fixed  by  the  Commissioner  with . 
the  sanction  of  the  Corporation  and  stlch  fee  shall.be  pay  able,  by  the  person  ► 
to  whom  the  licence  or  written* permission  is  granted, 

(3)  Save  as  otherwise  provided  in  this  Act  or  any  bye-law  made  there- 
under any  licence  or  written,  permission  granted  under  this  Act  orany 
bye-law  made  thereunder  may ;,at  any  time  be  suspended  or  revoked  by. 
the  Commissioner  or.  by  the  officer,  by  whom  it  was  granted,  if  he  is*  satis- 
fied that  it  has  been  securedby  the.  grantee. through  misrepresentation-  ot. 
fraud"  or  if  any  of  its  restrictions,  or  conditions  has  been  infringed- or  evaded 
by  the  grantee,  or  if  the  .grantee  has, been  convicted,  for  the.  contravention* 
of  any  of  the  provisions  of  this  Act  or  any  bye-law- made  thereunder  relating! 
to  any  matter  for  which  the  licence  or  permission  has  been  granted : 

Provided,  that — 

(d)  before-making  anv  order  of  suspension  or  revocation,  reasonable 
opportunity  should  be  afforded  to  the  grantee  of  the  licence  or 
the  written  permission  to  show- cause  why  it3 * 5  should  noU  be 
suspended  or  revoked; 
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(i b ) every  suck  order  contain  u brief  statement  of  the  reasons 
for  the  suspension  or  revocation  of  the  licence  or  the  written 
permission, 

(4)  When  any  such  licence  or  written  permission  is  suspended  or  revok- 
ed or  when  the  period  for  which  ike  same  was  granted  has  expired,  the 
grantee  shall,  for  all  purposes  of  this  Act  or  any  bye-law  made 
thereunder,  be  deemed  to  bk  without  a licence  or  written  permission  until 
such  time  as  the  order  suspending  or  revoking  the  licence  or  written  per- 
mission is  rescinded  or  until  the  licence  or  written  permission  is  renewed  . 

(5)  Every  grantee  of  any  licence  or  written  permission  granted  under 
this  Act  shall  at  all  reasonable  times,  while  such  licence  .or  written 
permission  remains  in  force  if  so  required  by  the  Commissioner  or  the 
authority  by  whom  it  was  granted,  produce  such  licence  or  written 
permission. 

357,  Power  of  entry  and  inspection, — The  Commissioner  or  a ny  Corpo- 
ration officer  or  other  Corporation  employee  authorised  by  Jutn'in  this  be- 
half or  empowered  in  this  behalf  by  or  under  any  provision  of  this  Act  may 
enter  into  or  upoit  any  laud  or  building  with  or  without  assistants  and  ViOrk- 
men— 

(a)  for  the  purposes  of  ascertaining  whether  there  is  or  has  been  on  or 
in  connection  with  the  land  or  building  any  contravention  of  the 
provisions  of  this  Act  or  any  bye-law  made  thereunder; 

( b ) for  the  purposes  of  ascertaining  whether  or  not  circumstances 
exist  which  would  authorise  or  require  ihe  Commissioner,  or 
any  Corporation  officer  or  employee  authorised  or  empowered 
in  this  behalf  to  take  any  action  or  execute  any  work  under  this 
Act  or  any  bye-law  made  thereunder; 

(c)  for  the  purposes  of  taking  any  action  or  executing  any  -work 
authorised  or  required  by  this  Act  or  any  bye-law  made  there- 
under; 

(d)  to  make  any  inquiry,  inspection,  examination,  measurement, 
valuation  or  survey  authorised  or  required  by  or  under  this 
Actor  necessary  for  thej  proper  administration  of  this  Act1;'' 

(e)  .generally  for  the  purpose  of  efficient  discharge  of  the  functions  by 

any  of  the  municipal  authorities  under  this  Act  Or  any  bye-lhw 
made  thereunder,  7 

358,  Power  io  enter  land,  adjoining  land  in  relation  to  any  work* — 
(1)  The  Commissioner,  orauy  person  authorised  by  him  in  this  behalf  or  em- 
powered in  this  behalf  by  or  under  any  provision  of  this  Ach  may  enter  on 

. any  land  withiu  thirty  five  metresof  any  work  authorised  by  or  under  this 
" Act  .with  or  without  assistants  and  workmen  for  the  purpose  of  .depositing 
thereon  any  soil,  gravel,  stone,  or  other  materials  or  for  obtaining  access 
, to  such  worker  for  any  other  purposes  connected  with  the  execution  of  the 
.same,  , . \ 

( 2 ) The  person  so  authorised  shall,  before  entering  on  any  such  .land 
=State^  the,  purpose  thereof  and  shall,  if  so  required.by  the  owner  or  occupier 
.thsKJpX;.' fence  off  so  much  of  the  land  as  may  be  required  for  such  purpose. 
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(3)  The  person  so  authorised  sha  II,  in  exercising  any  powerconferred  by 
this  section,  do  as  little  damage  as  maybe,  and  compensation  shall  be  pay- 
able by  the  Corporation  in  accordance  with  byc-laws  made  in  this  behalf 
to  the  owner  or  occupier  of  land  or  to  both  for  any  such  damage,  whether 
permanent  or  temporary. 

359.  Breaking  into  building, — (1 ) Itshall  be  la  wfulfortiie  Commissioner, 
or  any  person  authorised  by  him  in  this  behalf  or  empowered  in  this  behalf 
by  or,  under  any  provision  of  this  Act  to  make  any  entry  into  any  place, 
and  to  open  or  cause  to  be  opened  any  door,  gate  or  other  barrier: — 

(a)  if  he  considers  the  opening  thereof  necessary  for  the  purpose 
of  such  entry;  and 

(b)  if  the  owner  or  occupier  is  absent  or  being  present,  refuses  to 
open  such  door,  gate  or  barrier. 

(2)  Before  making  any  entry  into  arty  such  place  or  opening  or  causing 
to  be  opened  any  such  door,  gate  or  other  barrier  the  Commissioner,  or  the 
person  authorised  or  empowered  in  this  behalf  shall  call  upon  two  or  more 
respectable  inhabitants  of  the  locality  in  which  the  place  to  be  entered  into 
is  situate,  to  witness  the  entry  or  opening  and  may  issue  an  orderin  writing 
to  them  or  any  of  them  so  to  do. 

(3)  A report  shall  be  made  to  the  Corporation  as  soon  as  may  be  after 
any  entry  has  been  made  into  any  place  or  any  door,  gate  or  other  barrier 
has  been  opened  under  this  section. 

360.  Time  of  making  entry. — Save  as  otherwise  provided  in  this  Act  or 
any  bye-law  made  thereunder  no  entry  authorised  by  or  under  this  Act  shall 
be  made  except  between  the  hours  of  sunrise  and  sunset, 

361.  Consent  ordinarily  to  be  obtained. — Save  as  otherwise  provided  in 
this  Act  or  any  bye -laws  made  thereunder;  no  land  or  building  shall  be  en- 
tered into  without  the  consent  of  the  occupier,  or  if  there  is  no  occupier,  of 
the  owner  thereof  and  no  such  entry  shall  be  made  without  giving  the  said 
owner  or  occupier,  as  the  case  may  be,  not  less  than  twenty  four  hours  written 
notice, of  the  intention  to  make  such  entry  : 

Provided  that  no  such  notice  shall  be  necessary  if  the  place  to  be  inspec- 
ted is  a factory,  workshop  or  trade  premises  or  a place  used  for  tmy  of  the 
purposes  Specified  in  section  324  or  a stable  for  horses  or  a shed  for  cattle 
or  a [atrinc  or  urinal  or  a work  under  construction  or  for  the  purpose  of 
ascertaining  whether  any  animal  intended  for  human  food  is  slaughtered  in 
that  place  in  contravention  of  this  Bill  or  any  byc-law  made  thereunder. 

362.  Regard  to  be  had  to  social  or  religious  usages, — When  any  place  used 
as  a human  dwelling  is  entered  under  this  Act,  due  regard  shall  be  paid  to 
the  social  and  religious  customs  and  usages  of  the  occupants  of  the  place 
entered  and  no  apartment  in  the  a c tua  ] occupancy  of  a female,  shall  be 
entered  or  broken  open  until  she  has  been  informed  that  she  is  at  liberty 
to  withdraw  and  every  reasonable  facility  has  been  afforded  to  her  for  with- 
drawing. 

363.  Prohibition  of  obstruction  or  moleslratton  in  execution  of  work. — No 

■ person -shah  obstruct  or  molest  any  person  authorised  or  empowered  by  or 
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under  this  Act  or  any  person  with  whom  the  Corporation  or  the  Commis- 
sioner has  lawfully  contracted  in  the  execution  of  his  duty  or  of  Liny  thing 
which  he  is  authorised  or  empowered  or  required  to  do  by  virtue  or  in  con- 
sequence of  any  of  the  provisions  of  this  Act  orany  byc-law  made  there- 
under. or  in  fulfilment  of  his  contractus  (license  may  be. 

364,  Public  notices  how  to  be  made  known . — Every  public  notice  given 
under  tins  Act  or  any  bye-law  made  thereunder,  shall  be  in  writing  under 
the  signature  of  the  Commissioner  or  of  any  Corporation  Officer  authorised 
by  him  in  this  behalf  and  shall  be  widely,  made  known  in  the  kcuiuy  to  be 
affected  thereby,  by  affixing  copies  thereof  in  conspicuous  public  places 
within  the  said  locality  or  by  publishing  the  sa  me  or  by  ter  t of  drum  or  by 
advertisement  in  local  newspaper  or  by  any  two  or  more  of  these  means  and 
by  any  other  means  that  disappropriate  municipal  authority  may  think  fit, 

365,  Newspaper  in  which  advertisement  of  notices  to  be  published, — When- 
ever it  is  provided  by  this  A.ct  or  any  bye-taw  made  thereunder  that  notice 
shall  be  given  by  advertisement  in  local  newspapers  or  that  a notification 
or  information  shall  be  published  in  local  newspapers,  such  notice,  notifi- 
cation or  information  shall  be  inserted  if  practicable  in  atleast  two  news- 
papers in  such  languages  as  the  Corporation  may  from  time  to  time  specify 
in  this  behalf  : 

Provided  that  if  the  Corporation  publishes  a municipal  journal  n publica- 
tion in  that  journal  shall  be  deemed  to  be  a publication  in  a newspaper  of 
the  language  in  which  the  said  journal  may  be  published. 

366,  Proof  of  consent,  etc.  of  Commissioner  etc. — Whenever  under  this 
Act  or  any  rule,  regulation  or  bye-law  made  thereunder  the  doing  of  or  the 
omission  to  do  anything  or  the  validity  of  anything  depends  upon  the  ap- 
proval, sanction,  consent,  concurrence,  declaration,  opinion  or  satisfaction 
of  the  Commissioner  or  of  any  Corporation  Officers  written  document 
signed  by  the  Commssioner  or  officer  purporting  to  convey  or  set  forth,  such 
approval,  sanction,  consent,  concurrence,  declaration,  opinion  or  satis- 
faction, shall  be  sufficient  evidence  thereof, 

367.  Notices,  etc.  to  fix  reasonable  tin ie.— Where  any  notice*  bill,  order 
or  requisition  issued  or  made  under  this  Act  or  any  rule,  regulation  or  bye- 
law made  thereunder  requires  anything  to  be  done  for  the  doing  of  which  no 
time  is  fixed  in  this  Act  or  the  rule,  regulation  or  bye-law,  the  notice,  bill, 
order,  or  requisition  shall  specify  a reasonable  time  for  doing  the  same. 

368.  Signature  on  notices  etc.  may  be  stamped. — (1)  Every  licence, 
written  permission,  notice,  bill,  summons  or  other  document  which  is  re- 
quired by  this  Act  or  any  rule,  regulation  or  bye-law  made1  thereunder  to 
tear  the  signature  of  the  Commissioner  or  of  any  Corporation  Officer, 
shall  be  deemed  to  be  properly  signed  if  it  bears  a facsimile  or  the  signature 
of  the  Commissioner  or  officer,  as  the  case  may  be,  sta  mped  thereupon. 

(2)  Nothing  in  sub-section  (1)  shall  be  deemed  to  apply  to  a cheque 
drawn  upon  the  Corporation  Fund  under  section  71  and  such  classes  of 
documents  as  may  be  prescribed.  , * 

j 35?,  Notice  etc.  by  whrn  to  ht  serve  or  U nF/.ces,  bills,  sum- 

nn.ij  an  1 otter  documents  required  by  this  Act  or  any  rule,  regulation  or 
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bye-laws  made  thereunder  to  be  served  upon  or  issued  to  any  person  shall 
be  served  or  issued  by  municipal  officers  or  other  Corporation  employee 
or  by  other  persons  authorised  by  the  Commissioner 

370.  Service  of  notices , eft\— (!)  Every  notice,  bill,  summons,  order, 
requisition  or  other  document  required  or  authorised  by  this  Act  or  any  rule, 
regulation  or  bye-taw  made  thereunder  to  be  served  or  issued  by  or  on  be- 
half of  the  Corporation  or  by  the  Commissioner  or  any  Corporation  Officer 
on  any  person  shall  save  as  otherwise  provided  in  this  Act  or  such  rule, 
regulation  or  byc-Iaw*  be  deemed  to  be  duly  served — 

(a)  where  the  person  to  be  served  is  a company,  if  the  document  is 
addressed  to  a Director  or  the  Secretary  of  the  Company  at  its 
registered  office  or  at  its  principal  office  or  place  of  business  and 
is  either — 

(0  sent  by  registered  post;  or 

07)  delivered  at  the  registered  office  or  at  the  principal  office 
or  place  of  business  of  the  company ; 

( b ) where  the  person  to  be  served  is  a partnership  firm,  if  the  docu- 
ment is  addressed  to  the  partnership  firm  at  its  principal  place  of 
business,  identifying  it  by  the  name  or  style  under  which  its 
business  is  carried  on  and  is  either — 

(/)  sent  by  registered  post ; or 

(if)  delivered  at  the  said  place  of  business; 

(c)  where  the  person  to  be  served  is  a public  body,  or  a corporation,  a 
society  or  other  body  if  the  document  is  addressed  to  the  Secretary, 
treasurer  or  other  head  officer  of  that  body,  Corporation  or 
a society  at  its  principal  office,  and  is  ej titer — 

(0  sent  by  registered  post;  or 
(«)  delivered  at  that  office; 

(d)  in  any  other  ca sc,  if  the  document  is  addressed  to  the  person  to 
be  served  and — * 

(r)  is  given  or  tendered  to  him;  or 

(ii)  if  such  person  cannot  be  found  affixed  on  some  conspicu- 
ous part  of  his  last  known  place  of  residence  or  business,  if  with- 

- in  the  municipal  area,  or  is  given  or  tendered  to  some  adult 
member  of  his  family  or  is  affixed  on  some  conspicuous  part  of 
the  land  or  building ;if  any,  to  which  it  relates;  or 

(iii)  is  sent  by  registered  post  to  that  person, 

(2)  Any  document  wlvch  is  required  or  authorised  to  be  served  on  the 
owner  or  occupier  of  any  land  or  building  may  be  addressed  “the  owner” 
or  “the  occupier’1  as  the  case  may  be,  if  that  land  or  building  (naming  that 
land  or  budding)  without  further  name  or  description  and,  shall  be  deemed 
to  be  duly  served — 

(a)  if  the  document  so  addressed  is  sent  or  delivered  in  accordance 
with  clause  (d)of  sub-section  (t);  or 

(b)  if  the  document  so  addressed  or  a copy  thereof  so  addressed , is 
delivered  to  some  person  on  the  land  or  building  to  whom  it 
can  be  delivered,  is  affixed  to  some  conspicuous  part  of  the  land 
or  building. 
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(3)  Where  a document  is  served  on  a partnership  firm  in  accordance 
with  this  section,  the  document  shall  be  deemed  to  be  served  on  each 
partner* 

(4)  For  the  purpose  of  enabling  any  document,  to  be  served  on  the 
owner  of  any  premises  the  Commissioner  may  by  notice  in  writing  require  the 
occupier  of  the  premises  to  state  the  name  and  address  of  the  owner  thereof, 

(5)  Where  the  person  on  whom  a document  is  to  be  served  is  a minor, 
che  service  uponhis  guardian  or  any  adult  member  of  his  family  shnjlbe 
deemed  to  be  service  upon  the  minor. 

(6)  Nothing  jn  section  368  and  section  369  and  in  this  section  shall 
apply  to  any  summons  issued  under  this  Act  by  a Court. 

(7)  Ascrvuu is  note  member  or  the  family'  within1  the  meaning  of 
this  section. 

371*  Power  in  case  of  non-compliance  with  notice,  etc,— In  the  event  of 
a non-compliance  withthcterms.oFany  notice,  order  or  requisition  issued  to1 
any  person  under  this  Act  or  any  rule,  regulation,  oi  byedaws  made  there- - 
under,  requiring  such  person  to  execute  uny  work  or  to  do  any  act,  it  shah 
bs  lawful  for  the  authority  or  officer  at  whose^  instance  thcr  notice,  order  or 
requisition  has  been  issued,  whether  or  not  the  person  in  default  is  liable  to 
punishment  for  such  default  or  has  been  prosecuted  or  sentenced  to  any 
punishment'therefor,  aftergiving  notice  in  writing  to  such  person,  to  take 
such  action  or  such  steps  as  may  be  necessary  for  the  completion  of  the  act  or, 
the  work  required  to-be  done  orexecuted  by  such  person  a nd  all  the  expenses' 
incurred  on  such  ac-ount  shall  be  payable,  to  the  Commissioner  on  demand 
and  if  not  piid  Within  ten  days  after  such  demand, shall  bexecoverableas-an 
a near  of  tax  under  this  Act, 

372*  Liability  of  occupier  to  pay  in  default  of  owner — (J  )If  any  notices 
order  ot  requisition  has  been  issued  to  any  person  in  respect  of  property  of 
which  he  is  the  owner,  the  authority  or  officer  at  whose. instance  such  notice, « 
ordetor  requisition  has  been  issued  may  require  the. occupier  of  such  property 
or  a tty  pm  thereof  to  pay  to  him,  instead  of  to  the  owner,  any  rent  payable 
by-hinrin  respect  of sucK  property  avit  fails  due  up  to  the  amount  recover- 
able from  the  owner  under  section  371  : 

Provided  tha  t if  the  occupier  refuses  to  disclose  the  correct  amount,  of  . 
thb  rent  payable  by  hi nrbr  the  name  or  address  of AUe  person  to  whom  it  is 
payable,  the  amhoriiy  or  officer  may  recover  from  the  occupier  the  whole 
amount  recoverable  under  section  371  as  an.  arrear  of  tax  under  this  Act. 


(2)  Any  amount  recovered  from  an  occupier  instead  of  .from  an  owner 
under  sub-section  (1),  sha]].  in  the  absence:  of  any  contract  between,  the 
owner  and  the  occupier  to  the  contrary,  be  deemed -to  have  been  paid  by'  the 
owner, 

373.  Execution  of  work  by  occupier  in  defouit  of  oivner  and  deduction  of 
expenses  from  rent. — Whenever  the  owner  of  any  land  or  building  fails  to 
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execute  any  work  which  he  is  required  to  execute  under  this  Act  or  any 
bye-law  made  thereunder,  the  occupier,  if  any  of  such  land  or  building  may, 
with  the  approval  of  the  Commissioner,  execute  the  said  work  and  he  shall, 
subject  to  any  contract  between  the  owner  and  occupier  to  the  contrary, 
be  entitled  to  recover  from  the  owner  the  reasonable  expenses  incurred  by 
him  in  the  execution  of  the  work  and  may  deduct  the  amount  thereof  from 
the  rent  payable  by  him  to  the  owner. 

374.  Relief  to  agents  and  trustees. — (1)  Where  any  person,  by  reason  of 
his  receiving  rent  of  immovable  property  as  a receiver,  agent  or  trustee  would 
be  bound  to  discharge  any  obligation  imposed  by  this  Act,  or  any  rule, 
bye-la  w3  regulation  or  order  made  under  it  for  the  discharge  of  which  money 
is  required,  he  shall  not  be  bound  to  discharge  the  obligation  unless  he  has, 
or  but  for  his  own  improper  act  or  default  might  have  had,  funds  in  Jus  hands 
belonging  to  the  owner  sufficient  for  the  purpose. 

(2)  The  burden  of  proving  any  act  entitling  a receiver,  agent  or  trustee 
to  relief  under  sub-section  (1)  shall  lie  upon  him. 

(3)  Where  any  receiver,  agent  or  trustee  has  claimed  and  established 
his  right  to  relief  under  this  section,  the  Commissioner  may,  by  notice  in 
writing,  require  him,  to  apply  to  the  discharge  of  his  obligation  as  aforesaid, 
he  first  moneys  which  may  come  to  his  hands  on  behalf,  or  for  the  use 
of  the  owner,  and  on  failure  to  comply  with  the  notice,  he  shall  be  deemed  to 
be  personally  liable  to  discharge  the  obligation. 

375.  General  power  to  pay  compensation. — In  any  case  not  otherwise  pro- 
vided for  in  this  Act  or  in  ahy  byc-law  made  thereunder,  the  Commissioner, 
with  the  previous  approval  of  the  Corporation,  may  pay  compensation  to 
any  person  who  sustains  damage  by- reasons  of  the  exercise  of  any  of  the 
power  vested  by  this  Act  or  any  bye-law  in  the  Commissioner  or  in  any 
Corporation  officer  or  other  Corporation  employee. 

376.  Compensation  to  be  paid  by  offenders  for  damage  caused  by  them . — 1 
(1)  Any  person  who  has  been  convicted  of  an  offence  against  this  Act 
or  any  bye-law  made  ther  eunder  shall,  notwithstanding  any  pun'sliment 
to  which  he  nuy  have  been  sentenced. for  the  said  offence,  be  liable  to  pay 
such  compensation  for  any  damage  to  the  property  of  the  Corporation 
resulting1  from  the  said  offence  as  the  appropriate  municipal  authority  may 
consider  reasonable. 

(2)  In  the  event  of  a dispute  regarding  the  a mount  of  compensation, 
payable  under  sub-section(l } such  amount  shall;  on  application  made  to  him 
be  determined  by  the  magistrate  before  whom  the  said  per  son  was  convict- 
ed of  the  said  offence ; and  on  non-payment  of  the  amount  of  compensation 
so  determined,  the  same  shall  be  recovered  under  a warrant  from  the  said 
magistrate  as  if  it  were  a fine  imposed  by  him  on  the  person  liable  therefor. 

377.  Mode  of  recovery  of  certain  dues} — In  any  case  not  expressly  provided 
f or  in  thi  s Ac t o r a ny  by e-  la  w mad  e t hereunde  r a ny  s um  d ue  t o the  Co rpo ra- 
tion on  account  of  any  charges,  costs,  expenses,  fees,  rates  Or  rent  for  on  any 
other  account  under  this  Act  or  any  such  bye -law  may  be  recoverable  from 
any  person  from  whom  such  sum  is  due  as  arrears  of  tax, under  this  Act; 
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Provided  that  no  proceedings  for  the  recovery  of  any  sum  under  this 
section,  shall  be  commenced  after  the  expiry  of  three  years  from  the  date 
on  which  such  suni’bccomes due. 

378.  Right  of  owner  to  apply  to  conn  of  the  District  Judge  in  cose  of  obs- 

truction by  occupier . — (1)  The  owner  of  any  land  or  building  may  if  he  is  * 
prevented  by  the  occupier  thereof  from  complying  with  any  provision  of 
this  Act  or  any  bye-law  made  thereunder  or  with  any.noticc.  order  or  requisi' 
tion  issued  under  such  provision,  apply  to  the  court  of  the  District  Judge, 
and  where  such  application  is  made  within  any  time  that  may  he  fixed  for  the 
compliance  with  such  provisions  notice,  order  or  requisition,  the  owner 
she]]  not  be  liable  for  his  failure  to  comply  with  the  provision  or  notice, 
order  or  requisition  within  the  time  so  fixed.  * 

(2)  The  court  on  receipt  tif  such  application  may  make  &■  writ  ten' order 

requiring  the  occupier  of  the  land  oi*  building  to  a fiord  all  reasonable  frcilt- 
ties  to  the  owner  for  complying  with  the  said  provision,  or  notice,  order  or 
requisition  and  may  also,  if  it  thinks  fit  direct  that  the  costs  of  such  applica- 
tion and  order  be  paid  by  the  occupier.  ijj  ;*■ 

J : ' , : ■ ./ 

(3)  After  eight  days  from  the  date  of  the  order  referred  to  in  sub-section 

the  occupier  shall  afford  aHsuch  reasonable^facilities  to  the  owner  for 

the  purpose  aforesaid  as  may  be  specified-in  the  order  and  in  the  eventof  his 
continued  refusal  to  do  so,  the  owner  shall  be  discharged  during  the  con- 
tinuance of  such  refusal  from  .any  liability  which  may  have  been  otherwise 
incurred  by  reasons  of  his  failure  to  "comply  with  the’  said  provisions  or 
notice,  order  or  requisition,  ' 

379.  General$power  and  procedure  of  the  court  of  District  Judge, — The 
procedure  provided  in  the  Code  of  Civil  Procedure  1 908  (5  of  1 908),  in  regard 

foto  suits  shall  be  followed  in  thedisposal  of  application  appeals  or  references 
that  may  be  mad t to  the  court  of  the  District  Judge!  under  this  Act  or  any 
bye-law  made  thereunder.  ,J 

380.  Fees  in  proceeding  before  court  of  the  District  Judge, — (1)  The 
[ Government  may  by  notification  in  the  Official. Gazette,  prescribe  what  fee 

shall  be  paid — 

(a)  on. any  application,  appeal  or  , referenced  ne'er  this’ Act  or 
any  bye-law  made,  thereunder  , to  the  court  of  the  District 
Judge;  and 

( b ) for  the  issue,  in  connection  with  any  inquiry*  or  proceedings 

before  that  court  under  this  Act  or  bye-laWiOf  any  summons 
or  other  process;-  '*  v-  1 ■ 

Provided  that  the  fee,  if  any  prescribed  under  clause(tf)  sha  11  not  in  cz  ses 
in  which  the  value  of  the  claim  or  subject  matter  is  capable  of  being  estima- 
ted in  money,  exceed  the  fees  liable  for  the  time  bemgunder  the  provisions  of 
the  Himachal  Pradesh  Court  Fees  Act,  1 968  (8  of  1968),  in  cases  in  which 
the  amount  of  the  claim  or  subject  matter  is  of  a like  amount*.  ■ 

(2)  The  Government  may  by  like  notification,  determine  the  perron 
by  whom  the  fee,  ifany,  prescribed  under  clause  (a)  bfsub-5eciion(l)sha]j 
be  payable.  ' 'r 
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(3)  No  application,,  appeal  or  reference  shall  he  received  by  the 
court  of  the  District  Judge  until  the  fee  if  any  prescribed  therefor  under 
clause  (a)  of  sub-section  (I)  has  been  paid  : 

Provided  that  the  court  may  in  any  case  in  -which  it  thinks  fit  so  to 

do— 


(i)  receive  an.  application,  appeal 01  reference  made  by  or  on  behalf 
of  ipoorperson ; and 

(if)  issue  process  on  bahalf  of  any  .such.  person,. without;  payment 
or  on  part  payment  of  ,th,c  fee? prescribed  .under  this  section. 

381,  Repayment  of.  hfilffe.es-  o/i  sgtttie&ier}(  before-  h earing..  — W he  neve  r 
an  application,  appsa  l or  reference;  ata  d§  ufidei;  itlya  Act  or  a %jr  byorla  \y. 
made  thereunder  to  the  com  t.  oft  he  D is  trim  J,udgc , , is  3 e.tffe  d by  agj^c  me  n.t 
bHvwjeflithfi  parties.befow  the, hearing,  half  thaambunf  Qf  aJbfcespaid  up  to. 
that  time,  shall  be  repaid  by  the  court  tQ.parlies  by  whom  the  same  have 
respectively  been  paid. 

,382.  Pomr-.of.the  com  of  Qistrict.Jlidge  tQ  .fafygfixe  sextain. poiverf- 
atuLtamake-rules-.-r^hz  CourtofthcDisAtictJ  udge.n^ay^ 

(a).  ;delega.te  veither-gcncrOlW  wp^ially.^thv  epurtof  anaddiUora] 
district]  udge,  power  ^receive  upalica  tions.a  nd  re  fere  nee  s -under 
this  Act  orany  rure,  regulation  dr  bye-la,\vs  njgdft thereunder, arid 
to  hear  and  determine  such  application  and  references  ; and 

(it)  vath  the  approval,  pf  tbfr  Government^  mah^rufes,  not  iucopsisr 
tent  wjtb:  this.  Act,  Qg  any  . rule,  regulation,  .0*,  bye-JfW  piade 
. thereunder,  p/oyidin&for  3 ny,  piattcj , cpnne$  ted  wi  th  thp  veto  is  e 
to  the  jurisdiction  conferred  upon  the  court  by  this. Act  which 
is  not  herein  specifically  provided  for. 

383.  Punishtueiu  foF  certairroffisnccs.—Whoc^CT-r-  ■ •• 

(a)  contravenes  any  provision  of  any  of  the  sections,  sub-sections, 

' clauses,  provisos  or  other  provisions  of  this  Act,  mentioned 
in  the  first  column  of  the  table  in  the  Second  Schedule  ; or 

(jh)  faife  ,tp  comply  with  any  order  lawfully. , given  ho  him, i9r  any 

- Mquj^tioh,dawfu)ly  niftde^ponbifP  Uflderany.onhe^id  sections, 
sub-sections,  clauses,  provisos  or.  other-  provisions  shall  be 
punishable — < 

J p ^ 

(®)  jwith  ftne.  which  may  fevtend.  to  the*  amount,  specified:  in  the 
.third  column  of  th^  said  Tabje ; amt 

(//)  in  tte  case  of ; a, contiwingrCOAVra.vepboja,  or:  feiluw;  with; 

an  additional  fine  which  may  extend  to  the  amount  specified 
insthft  f^tthr  column, , of  thptTabfe.  fox  .everyday  d.uf.jng  which 
siwJlxpo.traventtcm.oxfailmefCftntmue.aftfterconvictiQJii,  for, the  ■ 
first  such  contravention  or  failure. 
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384.  General, — Whoever,  in  any  case  in  which  a penalty  is  not  ex- 
pressly provided  by  this  Act,  fails  to  comply  with,  any  notice,  order  or 
requisition  issued  under  any  provision  thereof,  or  otherwise  contravenes 
any  of  the  provisions  of  this  Act,  shall  be  punishable  with  fine  which  may 
extend  to  five  hundred  rupees,  and  in  thecase'Ofa  continuing  failure  or  con- 
travention withan  additional  fine  which  mayc  Xtend  tofifty  rupees  for  every 
day  after  ihc  first,  during  which  he  has  persisted  in  the  failure  or  contra  veiuion. 

385.  Offences  by  Cofhpdnies.-!~0 ) Where  an-  offente  Under  this 
Act  has  been  committed  by  a company,  every  person  who,  at  the  time  the 
offence  was  committed,  Wa’6  inchafge  ofand  wa  s fesponsi  ble  -to  the 'Company 
fbr  the  conduct  ofthebusiness  bffttecompany,  as  well’as  thecompiny^shall 
be  deemed  to  be  guilty  of  the  offence  and  shall  be  liable  to  be  proceeded 
against  and  punished  accordingly ; 

Provided  that  nothing  contained  in  this  sub^sechontshall  mridcrahy 
■such  person  liable  to  any  punishment  provided  in  the  Act  if  he  proves  that 
the  offence  was  committed  Without  his : Knowledge!  ot  that' he  'exercised  all 
due  diligence  to  prevent  the  commission  of  such -offence:  • 

(2)  Notwithstanding  anything  -contained  in  sub-section  (1)  where  an 
offence  underpins  Act  has  been  committed  by  a company  and  it  is 
proved  that  the  offencehas  been  comxnitted  with  the  cohfrent  o'r  connivance 
of  or  is  attributable  to  any  neglect  on  the  part  of,  U tty  director,  manager, 
secretary  or  other  officer  of  the  company,  such  dir'ecfol-,  manager,  secretary 
or  other  officer  shall1!*' deemed  to  BelguHty  df  fftat  bffenct  and  shall  be 
liable  to  be'  proceeded  against  and-punishCd  ittcOrdihgly. 

Explanation, — For  the  purposes  of  this  section — 

(a)  “Company”  means’  a body  'corpofute;  and-  includes  a firm  or 

other  association  of  ihdividiin'ls  -,ahtl 

.(6)  ‘‘director”  in  relation  to  a firm  means  a partner  in  the  firm. 

386.  Police  establishments.  — ( \ ) Every  Corporation  shall,  unless 
relieved  of  this  obligation  by  the  Government  maintain  sufficient  police 
-establishment  for  itspolice  requirements  within  the  municipdtdrcaUnd  for  the 
performance  of  the  duties  imposed  oh  it  by  the  Act; 

. (2Y  i’he  establishment  maintained  under  sub-section  fl)  shall  consist 
of  part  of  the  general  police  force  Under  theGovcrhme’nt  Within  the  meaning 
of  section  2 of  the  Police  Act,  1 861  (5  of  1861)  and,  shailconsist  of  such 
number  of -officers -and  men  who  shall  respectively  receive  such  pay,  leave, 

. ■allowances,  gratuities  and  pensiohs  as  the  GorpPihtion.  ibhy  fiom  time  to 
( time  after  consultation  WitK  the  Directo'f’Gen'era’I.rtf  Police,  and  subject 
. to  the.  final  decision  of  the  Government,  direct! 

387.  Arrest  of  offenders. — (1)  Any  police  officer  may  arrest  any 
person  who-commits  in  his  view  any  offence  against  this  Act  dr  against  any 
rule,  regulation  or  bye -law  mado  thereunder  if— 

(a)  the  name  and  address  of  such  person  ’be  unknown  to  him  ; and 

(&):suoh  person  on  demand  declines  to  giVe  his  ’ name  and  address 
or  gives  aim  me  and  address  which’ such  officer  has  reason  to 
. ; believeiohefals’e. 
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(2)  No  person  so  arrested  shall  be  detained  in  custody  after  his 
true  name  and  address  are  ascertained  or*  without  the  order  of  the  nearest 
Magistrate*  for  a period  longer  than  twenty-four  hours  from  the  time  of 
arrest  exclusive  of  the  time  necessary  for  the  journey  from  the  place  of  arrest 
to  the  court  of  such  magistrate. 

(3)  ltshall  be  the  duty  of  a 11  police  officers  to  give  immediate  informa- 
tion to  the  Commissioner  or  any  other  appropriate  Corporation  Officer,  of 
the  commission  of  or  the  attempt,  to  commit  any  offence  against  this  Act 
or  any  rule,  regulation  or  bye-law  made  thereunder  and  to  assist  all  Corpora- 
tion Oncers  and  other  Corporation  employees  in  the  exercise  of  their  lawful 
authority. 

388.  Power  to  institute  legal  proceedings  etc . and  obtain  legal  advice . — 
.The  Commissioner  may — 

. (a)  take,  or  withdraw  from,  proceedings  against  any  person  who  is 
charged  with  — 

0)  any  offence  agaimt  this  Act  or  any  rule,  regulation  or  bye' 
r ^ ' 1 law  made  thereunder;  or 

(if)  any  offence  which/  affects  or  is  likely  to  affect  any  property 
't  . or  interest  of  the' Corporation  or  the  due:  administration  of 

this  Actror 

, u ■>.  • , ! • ; ■ , ‘ 

; (fit)  committing  any  nuisance  whatsoever; 

(f>)  contest  or  compromise  any  appeal  against  rateable  value  or 
assessment  of  any  tax  or  rate; 

(c)  take,  or  withdraw  fromor  compromise,  proceedings  under  sec- 
. v,  tion  376  for  the  recovery  of  expenses  or  compensation  claimed 

to  be  due  to  the  Corporation  ; 

f (d)  withdraw  or  compromise  anyclaimfor  a sum  not  exceeding  one 
j.  thousand  rupees  against  any  person  ; 

\J  r,  . (e)  defend  any  suit  of  other  legal  proceeding  brought  against  the 

Corporation  or  against  the  Commissioner  or  a 'Corporation 
Officer  or  other  Corporation  employee  in  respect  of  anything 
doi^e  ,qf  omitted  to  be  done  by  any  one  of  them  in  Jiis  official 
; capacity: ; * ; V t : 

■ (/)  with  the  approval  of  the  corporation,  admit  or  compromise  any 
claim,  suit  or other  legal  proceeding  brought  against  'the  Cor- 
poration or  against  the  Commissioner  of!  any,  Corporation 
Officer  or  other  Corporation  employee  in  respect  of  anything 
, done,  orpmi  tied  to  be  done  as  aforesaid  ; 

f (g)  withdraw  or  compromise  any  claim  agajnst  any  person  in  respect 
of  a penalty  payable  under  contract  entered1  ;jhto  with  such 
...  . . person  by  the  Commissioner  on  fbehalf  of  the  Corporation  ; 

(It)  obtain  such  legal  advice  and  assistance  as  from  time  to  time 
thinks  necessary  or  expedient  to  obtain  or  as  he  may  be  required 
by  the 'C  )rp6 ration  to  obtain  for  any  of  the  purposes  mention- 
ed in  ti:  foregoing  clauses  or  for  securing  lawful  exercise  of 
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discharge  of  any  power  ordmy  vesting  in  or  imposed  upon  any 
municipal  authority  or  a ny  Corporation  officer  or  other  Corpora- 
tion employee, 

389.  Prosecution. — Save  as  otherwise  provided  in  this  Act,  no  court 
shall  try  anoffence  made  punishable  by  or  under  this  Actor  any  rule  orany 
bye-law  made  thereunder,  except  on  the  complaint  of,  or  upon  information 
received  from  the  commissioner*  or  any  other  officer  of  the  Corporation 
authorised  by  it  in  this  behalf. 

390,  Composition  of  offences. — (1)  The  Commissioner  or  any  officer 
of  the  Corporation  authorised  by  it  in  this  behalf  by  a general  or  special 
order  or  a sub-committee  of  the  Corporation  appointed  by  it  may,  either 
before  or  after  the  institution  of  the  proceedings,  compound  any  offence 
made  punishable  by  or  under  this  Act,  or  any  rule  or  any  bye-law  made 
thereunder. 

(2)  Where  an  offence  has  been  compounded,  the  offender,  if  in  custody, 
shall  be  discharged  and  no  further  proceeding  shall  be  taken  against  him 
in  respect  of  the  offence  so  compounded. 

391.  Protection  of  action  of  the  Corporation , etc- pNo  suit  or  pro- 
secution shall  be  entertained  in  any  court  against  the  Corporation  or  against 
the  Commissioner  or  a gainst  any  Corporation  Ofiiceror  other  Corporation 
employee  or  against  any  person  acting  under  the  order  or  direction  of  the 
Corporation,  the  Commissioner  or  any  Corporation  officeror  other  Corpora- 
tioncrnployee,  for  anything  which  is  in  goodfaith  done  or  intended  to  bedone, 
under  this  Act  or  any  rule,  regulation  or  byelaw  made  thereunder 

392,  Notice  to  be  given  of  suits. — >(1)  No  suit  shall  be  instituted 
against  the  Corporation  or  against  the  Commissioner  or  against  any  Corpo- 
ration Officer  or  other  Corporation  employee  or  against  any  person  acting 
under  the  order  or  direction  of  the  Corporation  or  the  Commissioner  pr  any 
Corporation  Officer  or  other  Corporation  employee,  in  respect  of  any  act 
done,  or  purporting  to  have  been  done,  in  pursuance  of  this'Act  or  any  rule, 
regulation  or  bye-law  made  thereunder,  until  the  expiration  of  two  months 
after  notice  in  writing  has  beenlcftatthe'Corporationofficeand,m  thecae  of 
such  employee  or  person  unless  notice  in  writing  has  also  been  delivered  to 
him  or  left  at  his  office  ofpjace  or  residence,  and  unless  Such  notice  states 
explicitly  the  cause  of  action,  the  nature  of  the  relief  sought,  the  amount 
of^  compensation  claimed  and  the  name  and  place  of  residence  of  intending 
plaintiff,  and  unless  the  plaint  contains  a statement  that  such  notice  has  been 
so  left  or  delivered. 

(2) .  No  suit,  such  as  is  described  ia  sub-section  (1) , shall,  unless  it  is  a 

suit  for  the  recovery  of  immovable  property  or  for  a declaration  of  title 
thereto  be  instituted  after  the  expiry  of  six  months  from  the  date  on  which  the 
cause  of  action  arises.  ■ 

(3)  Nothing  in  sub-section  (1)  shall  be  deemed  toapplytoa  suit  in  which 
the  only  relief  claimed  is  an  injunction  of  which  the  object  would  be 
d efea  ted  by  giving  of  the  notice  or  the  postponement  of  the  institution  of  the 
suit. 
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CHAPTER-XXtl 

RULES,  REGULATIONS  AND  BYE-LAWS 

393.  Supplemental  provisions  respecting  rules. — (1)  Any  rule  which 
the  Government  is  empowered  to  make  under  this  Act  may  provide  that  any 
contravention  thereof  shall  be  punishable  with  fine  which  may  extend  to 
one  thousand  rupees. 

(2)  Every  rule  made  under  this  Act  shall  be  laid  as  soon  as  may  be 
after  it  is  made,  before  the  House  of  the  State  Legislature  while  it  is  in  session 
for  a total  period  of  ten  days  which  may  be  comprised  in  one  session  or  in 
two  or  more  successive  sessions,  and  if  before  the  expiry  of  Ihc  session  in 
which  it  is  so  laid  or  the  successive  session  aforesaid,  the  HoUsc  agrees  to 
makin’ganymOdificationintheruIeorthe  House  agrees  that  the  rule  should 
not  bo  made,  the  rule  shall  thereafter  have  effect  -only  in  such  modified 
form  or  be'of  no  effect,  as  the  case  may  be.  however,  any  such  modification 
or  annulment  shall  be  without  prejudice  to  the  valid  ity  of  any  thing  previously 
done  or  omitted  to  be  done  under  that  rule. 

394.  Supplemental  provisions  respecting  regulations— (1)  Any  re- 
gulation which  the  Corporation  tinder  this  Act,  may  make  wi  tli  the  approval 
of  Government,  may  be  altered,  or  rescinded  by  the  Corporation  with  the 
approval  of  the  Government  in  the  exercise  of  its  powers  under  this  Act. 

(2)  Any  regulation  made  under  this  section'  may  provide  that  contra- 
vention thereof  shall  be  punishable  with  fine  which  may  extend  to  five 
hundred  rupees. 

(3)  No  regulation  made  by  the  Corporation  under  this  Act  shall  have 
effect  until  it  has  been  published  in  the  Official  Gazette  by  the  Government. 

’395.  Powers  to  make  bye-laws. — Subject  to  the  provisions  of  this 
Act.'  the  Corporation  may  in  addition  to  any  bye-IaWs  which  if  is’ empowered 
to  make  nnder  any  other  provisions  of  this  A.ct  make  bye-IhWs  to  provide 
■fbr  a 1 ! or  a ny-  of  the  following  matters,  na  mcly : — 1 

A.  Bye-laws  relating  to  taxation; — 

(!)  the  maintenance  of  tax  books  and  registers  by  the  Commissioner 
and  the  particulars  which  such'  books  and  .registers  should 
contain.; 

(2)  the  inspection  of  and  the  obtaining  of  copies  and  extracts  Trp'm 
such  books  and  registers  and  fees,  if  any,  to  bfc'  charged- fOr  the 
same; 

:(3)  the  publication  of  rates  of  taxes  as  determined  .by  the  Govern- 
ment'from  time  to  time ; 

(4)  the  requisition  by  the  Commissioner  of  information  and  returns 
from  persons  liable  to  pay  taxes  ; 

(5)  the  notice  to  be  given  to  the  Commissioner  by  any  person  who 
,.j  becomes,  the  owner  or  possess  or  of  a vehicle  or  animal  in  .res- 
pect of  which  any  tax  is  payable  under  this  Act  ; 
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(6)  the  wearing' of  b.idge  by  the  driver  of  any  such  vehicle  and  ihc 
display  of  number  p(ate  on  such  vehicle  ;■ 

(7)  the  submission  of  returns  by  ike  persons  liable  to  pay  any  tax 

under  this  Act;  and 

(8)  any  other  matter  relating  to  the  levy,  assessment,  collection 

refund  or  remission  of  taxes  under  this  Act. 

B.  Bye-laws  relating  to  water  supply,  drainage  and  sewage  disposal. — 

(f)  the  power  of  tJhs,  Commissioner  to,  close  water  works  for  the 
supply  of  water,  whether  for  domestic  purposes  or  not,  oi  for 
gratuitous  u^e  and  to  prohibit  the  same  and.  use  of  water 
for  thfl  purpose  of  business  ; 

(2)  supply  pipasifor  conveying  to  any  permi&cj 
a supply  of  water  from  municipal  water  works  ; 

(3)  tbP.inaJtiug'ansl.,  spewing  connections  with,  municipal  Water 
works  ; 

(4)  the* power  of  the  Commissioner  to  take  ohajga  of  private 
connection  ; - 

(5)  the  power  of  the  Commissioner  to  alter  the  position  of 
connection  ; 

(6)  ■ the^equitable  distribution' of  water  a applied  to  occupiers; 

. (7)  the  size,  material,  quality,  description  and  position  of  the 
pipes  and  fittings  to  be  used  for  tho  purpose  of  any  connection 
with'Or^any> communication  from  any  municipal  waterworks 
and  the  stamping  of  pipes  and  fitting;;  and  fees  for  such 
stamping; 

(8)  the  size,  material,  qua Jiiy  and  description  of  pipes,  cisternsand 
fittings,  whic  hared  ound-  on.  an.  e xa  mj  nation  under  the  *pr  ov  is  ion  s 
of  this  Act  to.  be.  so  defective  that  they  cannot  be:  effectively 
repaired ; 

' (9)  th&prqmiQii and  jiiaints n&xtceofjneters,  -wha* wfttei* istf  applied 

by  measurement^ 

(10)  the  prohibition  of  fraudulent  and  unauthorised:  use  of  water 
a nd  Oxe-puphi.bhion  of; frAUch  uji connection  wirtvine i$rs  ; v 

(11)  thainaijatenaiic£^  pth^r  wate* works  ; 


(12)  the  regulation  or  prohibition  of  tbs  discharge  deywit^f 
offensive  or  obstructive  matter  polluted  water  or  other  polluted 
and  obnoxious  matter  into  sewers; 

(13)  the  regulation  in  any  manner  not  specifically  provided  for  in  this 
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Act  of  the  construction,  alteration,  maintenance,  preservation, 
cleaning  and  repairs  of  drains,  ventilation,  shafts,  pipes,  latrines, 
urinals,  cesspools  and  other  drainage  works ; 

(14)  the  cleansing  of  drains; 

(15)  the  prohibition  of  erection  of  buildings  over  drains  without 
permission  of  the  Commissioner; 

(16)  the  connection  of  private  drains  with  municipal  drains; 

(17)  the  location  and  construction  of  cesspools; 

(18)  the  covering  and  ventilation  of  cesspools; 

(19)  the  period  or  periods  of  the  day  during  which  trade  effluent  may 
be  discharged  from  any  trade  premises  into  municipal  drains; 

(20)  the  exclusion  from  trade  effluent  of  a]]  condensing  water ; 

(21)  the  elimination  from  trade  effluent,  before  it  enters  a municipal 
drain,,  of  any  constituent  which  in  the  opinion  of  the  Corpora- 
tion would,  either  alone  or  in  combination  with  any  matter 
with  which  it  is  likely  to  come  intocontact  while  passing  through 
municipal  drains,  injure  or  obstruct  those  drains  or  make  speci- 
ally difficult  or  expensive  the  treatment  or  disposalof  the  sewage 
from  those  drains ; 

(22)  the  maximum  quantity  of  trade  effluent  which  may,  without  any 
consent  or  permission,  be  discharged  from  any  trade  premises 
into  municipal  drains  on  any  one  day  and, the  highest  rate  at 
which  trade  effluent  may,  without  such  consent  or  permission, 
be  discharged  from  any  trade  premises  into  municipal  drains  ; 

(23)  the  regulation  of  the  temperature  of  trade  effluent  at  the  time 
of  its  discharge  into  municipal  drains  and  the  securing  of  the 
neutrality  of  trade  effluent  (that  is  to  say  that  is  neither  acid 
nor  alkaline)  at  the  time  of  such  discharge  ; 

(24)  the  charges  to  be  paid  to  the  Corporation  by  occupiers  of  trade 
premises  for  the  reception  of  trade  effluent  into  municipal  drains 
and  disposal  thereof ; 

(25)  the  provisions  and  maintenance  of  such  an  inspection  chamber 
ormainholeas  will  enablea  person  readily  to  takeat  any  time 
samples  of  what  is  passing  into  municipal  drains  from  trade 
premises ; and 

(26)  the  provision  and  maintenance  of  such  meters  as  may  be  required 
to  measure  the  volume  of  any  trade  effluent  being  discharged 
from  any  trade  premises  into  municipal  drains,and  the  testing 
of  such  meters. 

C.  Bye-laws  relating  to  streets. — 

(1)  the  closure  of  streets  when  any  work  is  in  progress  and  alterna- 
- tive  passage  during  the  progress  of  such  work  ; • 
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(2)  the  erections  ofa  temporary  nature  during  festivals  ; 

(3)  the  setting  up  of  boards  on  buildings  adjacent  to  streets  during 
their  construction  or  repair  ; 

(4)  ths  precautions  to  be  taken  when  permission  is  granted  to  any 
private  individual  for  opening  or  breaking  up  any  publ  e street 
and  the  fees  to  paid  for  the  restoration  ofa  street  in  its  original 
sanction  ; 

(5)  the  permission,  regulation  or  prohibition  of  use  or  occupation 
of  any  street  or  place  by  itinerant  vendors  or  hawkers  or  by  any 
person  for  the  sale  of  articles  or  the  exercise  of  any  calling  or  the 
setting  up  of  any  booth  or  stall  and  the  fees  chargeable  for  such 
occupation; 

(6)  any  other  jnatteT  in  connection  with  the  construction,  rep  ir. 
maintenance,  naming,  numbering  and  lighting  of  streets  for 
which  provision  is  necessary  or  should  be  made. 

D,  Bye  laws  relating  to  building. — 

(1 ) the  regulation  or  restriction  of  the  use  of  sites  for  buildings  for 
. different  areas  ; 

(2)  the  regulation  or  restriction  of  buildings  in  dj  fferent  areas  ; 

(3)  the  form  of  notice  of  erection  of  any  building  or  execution  of 
any  work  arid  the  fee  in  respect  of  the  same  ; 

(4)  the  plans  and  documents  to  be  submitted  together  with  such 
notice  and  the  information  and  further  information  to  be  fur- 

■ :nished  ; 1 ■ - 

(5)  the  level  and  width  of  foundation,  level  of  lowest  floor  and  sta- 

bility of  structure  ; 

(6)  the  construction  of  buddings  and  the  materials  to  be  used  in 

the  construction  of  buildings  ; 

, • . * 1 .7  ? ' 

(7)  the  height  of  buil  dings  whet  her  absolute  or  relative  to  the  width 
of  Streets  or  to  different  areas  ; 

f. 

(8)  the  number  and  height  of  storeys  composing  a building  and  the 
height  of  rooms  and  the  dimension  of  rooms  intended  for 
human  habitation  ; 

(9)  the  provision  of  open  spaces,  externa  land  internal  and  adequate 
meansofiight  and  ventilation ; 

(10)  the  provision  of  means  of  egress  incase  of  fire,  fireescapesand 
, water  lifting  devices  ; . H 

(!  1)  the  pro  vis : on  of  secondary  means  of  access  for  the  removal  of 
house  refuse  ; 
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(12)  the  materials  and  m&thods  oPconstruction  of  external  and i party 

wa  i Is.  roo  fs  a nd  flo  i>  rs ; 

i ■ . * - * > . ' - 

(13)  the  position,  materials  and  mOtKods  o)' fcdnstTUctibn  of  hearths, 

smoke  escapes,  chimneys,  staircases,  drains,  latrines  and  cess- 
pools; , ' . , 

1 (14)  the  provisions  of  lifts; 

jr  (1,5)  the  paving  of  yards;  . ... 

' " (16)  ta?rcstnctiOTik6)r(l!‘e;.uSc,of<iri'fl3imrrifibteTnatttria]s';jiLbuildings ; 

i;  ' the  restrictions  oiVcofistfuctibhdffi  certain  sites; 

i (I®)  the  measures  to  be  i&keir  to  protect  buildm^sfromdamj^arising 

’!<,■  -Jv  fromvsubrsoili;:  ‘ t'xu.i.i  . : : r-  ■ V 

* ■ j 1 j 'Tr'  : ' "I" jS  ■ *'  ‘i  !(■..  / p" 

(19)  the  wells,  tanks  and  cisterns  and  pumps  for  the  supply  of  water 
for  human  consumption  in.connectionrwtth{buiidings:  ^ v!  - 

' >[  >(20):in^thd'ca»>of.  wHvthe<dimeii5ioos  ofi  the^ell,- dwinaimer  of 
enclosing  it  and  if  the  well  is  intendethfor  drinking  purposes 
the  means  which  shall  be  used  to  prevent  pollution  of  the 

(2  h)j  the  supervision  of  buildings;  - , » ■ it.\ 

‘ J'  . V ' J r:r 

(22)  the  selling  back  of  garages  and  shops  from  the  regular  line  of  a 

-•  strte^i.;  <"A.  < ■ : p- 

' -i*'  t ■ i <*11:  i '■ ' 1 . 1 ' ; ■ ■■  > ' U\ J .,t; 1 . fi 

(23)  the  construction  of  portable  structures  and  pcrmissjpn  for  such 
construction* 

- 1. v > jit.-. r-'  into  V/v»  t<iU 

E.  Byo-laws  relating  to  sanitation  and  public  healthy  ■.  ? r j ■ * ■ 

cs  ->*(il)^lheiptJsiUon5of  iMrin^and'UrinQrls^^ 

: ■ ■ ' :i . ' j I ■ U C>  ,!■  r.  ;J/v  • ' ■ ; 

(2)  the  provision  of  air  spaces  between  latrines  and  buildings  of 

. plac^usedfoij  vaiTfaus  purposes:  o ii : . I , ", 

(3)  the  white  washing  of  buildings  ; 

, (4)p the* provigioh  bit K vmg  G cc ° mmbdid tlon^for  sweepers 'm  buildings 

newly  erected  requihag  ten  br  mofe  jH trines  ; lp 

(5)  .the  regulation  or  prohibition  of  the  stabling  or  herding  of 
jfj&nimalsbdiianyjcfal$$  of  animalistic  uy  danger  tb,1 public 

health  ; ’ -■* 1,J- ' 

h 4(6)'  the3seiz1ifb  bf^divnbf [^3^1111819'  withlfi  th6  IJihfts  of 

the  municipalarea  and  the  regul^ttbhU^nd^hliKjl  of  ponds  ; 

* K{7f  ‘ t Fie5 fiidfig'd jttf re^liaf  tiotf  o f tUe  ^ bTp ubfic ; b& tK  ng  lie#  washing 
places  ; '">l 


(8)  the  prevention  of  the  spreadof  dangerous  diseases :; 

(9)  the  segrega  tion  in  or  the  remova  1 or  expulsion  from  a ny  pa  rt  of 
the- 'municipal  area  or  the- destruction -of  animals  suffering  or 
'reasonably-- suspected  to  be  suffering- 'from- any  infectious  or 
contagious  disease  ; 


(1 0) ; the  i supervision,  -regulation,  ■ conservation  and  ^protection  from 
injury  contamination,  or- tresspass  ofj  sources -and  means  of 
public  water  supply  and  of  appliances 'for-  the- distribute  of 
water  ; 

- ■■■  - .if  H;, 

- (I  I ) ?the  ,enfOrceraentofcompuisory i VEcqjpa  t\onandrlnocu[a  tion  ; 

: ( ■ j>r:  _ ■ t i-  - 

(12)  the  proper  disposal  of  corpses,  the  regulation  and  management 
'Of ;bu»ning*a»d'  buria bplaees  and(Otherfplaees  ifor'the  disposa  | 
of  corpses-and,the-.feeS(chargeabie'for  the  -use  of  such  places 
where  the  same  arc  provided  or  maintained  at  the  expenses  of 
■■  rthe  Gorporatton- fund.  . 

i ; ' l ■ 

F.  . Bye-laws  relating  to  public  safety  and  suppression  of  nuisances, — 

■ 'iihv.si'fi  .eh 

, the^regulatibh  or  prohrbit'On?6rlhe^urpd6fe's  6fsanita  tion  or  the 
prevention: 'of  '-'diseaseJ-pri'tlie''pri6mobohndf 1 public  safety  or 
■eonveniehttesofany-act  ^hich:  occasions' orns likely  to  occasion 
a nuisance'  and^foi-  the9»'guia-tibri;'brJpi?bTiibifion  of  which  no 
provision  is  ipade  elsewhere  by  this  Act, 

/JO-'’  ■: .#**'*-  roil 

G:  { ^ye-la wsTelhtiT^ha'marketsliklaughte'r'housfes) trades  and  occupa- 
- tioiis;— F>  y ?'Uo  S j'  •>  \u  :■!«. 

(1)  the  days  on,  ^nd  the  hours  during  which  any  market  or  slaugh- 
ter house  may  be"  Icept  bperi^ru^e  ; v *'  : 


"(2)1 1 hi;  regulation  ofjthefde$ign,  iVdAtiJation^nd'd^in^^bf  markets 
' ■’  J -aiidrsIafi%hterJhoii5es  and  thfe^ihaten^sHo-be  in  the  con- 
structionithereof  ; :j"- 

: * it*i:  - ^ 

(3)  the  keeping  of  markets  and  slaughter  houses  and  the  lands 
ir  » and  - buildings  capperjainlpgLthjeretoifinv^  ckftrv^tyd  sanitary 

l j cbnditio)ythe»remoyak^  : rubb  istv  and  to  the  r polluted  and 

obnoxious  matter  thoi^froDuand>lth&  supply., therein  of  pure 
water  and  of  a sufficient  number  of  latrines  and  urinals  for  the 
, use  ofpersons  using  on  frequenting  ^the-,sajtfe:’  . 

>'  'i-'f  1'  : *rm  ,■ ' Vr.’f  ,0J  :■* 

(4)  the  manner  in  which  animals  shall  be  admitted  in  slaughter 

i houses  ; , m . u;?;,-  li  ' G 

■ ■ (i . * ■ rr  :>jr’  i , f > 

(5)  the  manner  in  which  anima  Is  may  be  slaughtered  ; 

5 ' ,s  ' >•  **.*  -U  - ft  . ; . ij ► * «.rl } : • ' : 

(o)  the  provision  of  passage  of  sufficient  )vi$tjj-,betvteen  the  stalls 
in  market  buildings  and  market  pla'ccs  ror  the  convenient  use 
-/  vj-'tkp  (pulrficjapd -the  1Ipre-yen.)iop n-ojff tpflpro^phipept  of  such 

passage  , - [ - r j 
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(7)  the  setting  apartof  separate  areas  for  different  classes  of  articles 
in  market  buildings  and  market  places  ; 

(8)  the  disposal  or  destruction  of  animals  offered  for  slaughter 

which  are,  from  disease  or  any  other  cause,  unfit  for  human 
consumption  ; 

(9)  the  destruction  of  carcasses  which  from  any  disease  or  any 
other  cause  are  found  after  slaughter  to  be  unfit  for  human 
consumption  ; 

(10)  the  regulation  of  the  entry  of  animal  into  slaughter  house  and 
bringing  out  of  the  carcasses  of  such  animals  safer  slaughter 
and  the  fee  to  be  paid  for  use  of  slaughterhouses; 

(11)  the  proper  custody  and  care  of  animals  for  the  keeping  of  which 
licenses  are  granted  under  section  324  ; 

(12)  the  regulation  of  the  import  of  animals  and  flesh  within  the 
municipal  area  j 

(1 3)  the  rendering  necessary  of  licences  for  the  use  of  premises  within 
themunicipalarea  as  stables  orcowhouses  orasanaccommoda. 
tion  for  sheep,  goat  or  buffalo  and  the  fees  payble  for  such 
licences  and  the  conditions  subject  to  wh;ch  such  licences  may 
be  granted,  refused,  suspended  or  revoked  ; 

(14)  the  regulation  of  sarais,  hotels,  dak  bungalows,  lodging  houses, 
boarding  houses,  buildings,  let-in-tenements,  reside mie]  clubs, 
restaurants,  eating  houses,  cafes,  refreshment  rooms  and  places 
of  public ; 

(15)  recreat'on,  entertainment  or  resorts  ;• 

(16)  thecontrolandsupervisionofpiaces  where  dangerous  offensive 
trades  are  carried  on  so  as  to  secure  clea  nliness  therein  or  to 
minimise  injurious,  offensive  or  dangerous  effects  arising  or 
likely  to  arise  therefrom ; 

(17)  the  - regulation  of.  the  posting  of  bills  and  advertisements 

and  of  the 'position,  size,  .shade  or  style  of  the  name  boards, 
signing  boards  and  signposts  ; : 

(18)  the  fixation  of  a method'  for  the  sale  of  articles  whether  by 
measure,  weight.,  piece  or  any  other  method  ; 

(19)  the  proceedure  regarding  grant  to  establish  a factory,  workshop 
or  trade  premises  ; 

(20)  the  regulation  of  smoke  in  factories,  workshop  and  trade 

premises  ; ’ • ‘ 1 \- 

(21)  the  regulation  of  sanitary  conditions  in  factories,  workshops 
and  trade  premises  ; - - - . 
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(22)  the  regulation  of  the  use  in  any  factory,  workshops  or  trade 
promises  of  whistle,  trutnper,  siren  or  horn  worked  by  steam* 
compressed  air,  electricity  or  other  mechanical  means  ; 

(23)  the  prevention  of  nuisance  in  any  market  building,  market  place, 
slaughter  house  or  any  factory,  workshop  or  trade  premises  ; 

H.  Bye-laws  relating  to  improvement. — 

(1)  the  form  and  contents  of  an  improvement  scheme  or  a rehousing 
scheme  ; 

(2)  the  procedure  to  be  followed  in  connection  with  rhe  framing, 
submission,  approval  and  sanction  of  such  scheme  ; 

{3)  the  local  inquiries  and  other  hearings  that  may  be  held  before 
a scheme  is  framed  , approved  or  sanctioned  ; 

(4)  the  alteration  of  an  improvement  scheme  or  a rehousing  scheme 
after  approval  and  sanction. 

I.  Bya-taws  relating  to  miscellaneous  matters, — 

(1)  the  prevention  and  extinction  of  fire  ; 

(2)  the  circumstances  and  the  manner  in  which  owners  of  land  on 

building  in  the  municipal  area  temporarily  absent  therefrom 
or  not  resident  therein  may  be  required  to  appoint  as  their 
agents  For  all  or  any  of  the  purposes  of  this  Act  or  of  any  bye- 
laws made  thereunder,  persons  residing  within  or  near  the 
municipal  area  ; 

(3)  ther regulation  and  control  cf  Corporation  hospitals  and 
dispensaries  ; 

(4)  the  rendering  necessary  of  licences — 

(a)  for  the  proprietors  or  drivers  of  hackney  -carriages,  cycles 
rickshaws,  thelas,  the  rehries  kept  or  plying  for  hire  or 
used  for  hawking  articles  ; 

( b ) for  persons  working  as  job  porters  for  the  conveyance  of 

goods  ; 

(5)  the  classification  of  cinema  theatres  for  the  purposes  of  levying 
theatre-tax  ; 

(6)  any  Other  matter  which  if  to  be  or  may  be  prescribed  by  bye- 

laws made  under  this  Act  or  in  respect  of  which  this  Act  makes 
no  provision  on*  makes  insufficient  provisions  and  provision 
is,  in  the  opinion  of  the  Corporation,  necessary  for  the 
* - ■ ■ efficient  municipal  government  of  the  municipal  area. 
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396.  Penalty  for  breaches  of  bye- laws. — Any  bye-law  made  under 
this  Act. may  provide  that  a contravention; thereof  shall be  '^punishable, — 

(а)  with  tine  which  may  extend  to  five  hundred  rupees  ; or 

(б)  with  fine  Which  may  extend  - to  fiveihundrod  ■ rupees  and  in  the 
case  of  continuing  contravention,  with  an  additional  fine  which 
may  extend  to  fifty  rupees  fbj  every  day  during  ^yvbiqh  such 
contravention  continues  after  conviction  for  the' first  contra- 
vention ;,or 

(i c ) with  fine  which  may  extend  to  fifty  rupccsf  for  every  day  during 
which  the  contravention  continues,  after  the  receipt  of  a notice 

' r{  ‘from  the  Commissioner  or  ^any  - Corporation  (Officer  duly 
"authorised  in  that JbchalPby;the' persoh  roontr Evening  the  bye- 
law requiring  such  person  to  discontinue  such  contravention. 

ri  ,f'  . . . 

(2)  Any  such:  ] byelaw  *nay,  also.  provide- 1 hat  rasper  son  contravening 
the  same  shall  be  required  to  remedy,  so  far  as  lies  in  his  power,  the  mischief 
if  any- caused  by  such^ntravcnticn^  ^ r.  (j  Jj  r .,  £ (,f  ti 

397.  Supplemental  provisions  respecting  ‘ byelaws. — (1)  Any  power 

to  make  bye-law  conferred  by  this  Act  is  conferred, subject  to  thet  conditions 
of  the  bye-laws  being 'made  ifter  previous ;pubHcatibh’and^th^ir^hot ] taking 
effect  until  they  have  been  approved  by  thp  Government  and  published  in 
the  Official  Gazette.  " r M ' ' j ‘ • 1 '■ 

(2)  'The  Government  *m  approving  a bye-la wpTnayr  any  charge 

1 therein  which  appears  to  to' be  nebessary:  \ , hr 

( 3 ) 'The  Gjvernment  may,  bftcr  previous, publication' !of  its  indention 

cancel  any  bye-law 'Whibfrit'hra?  approved  'thereupon1  the  bye-law  shall 

cease  to  have  effect.  • # ■ ' ■ ' 

398.  Bye  laws  ^fo  be  available  for  - ins^lidtt*ak<fyurb'kase. — (1)  A 

copy  of  all  bye-iaws  made  under  this  Act  shallbekeJptfiaMhc  Corporation 
office  and  shall,  during  office  hours,  bo  open  fret  of  charge  to  inspection  by 
any  person  of  the  municipal: area.  1 ^ ^ .•  '■ 

^2)*i  Copies  ^of nlbsitch  byd4jaw^shaU‘,be>k^ptiatithe(GDrporation  office 
■ and*,  shall  be  sold; to i the'  public  oncost priceteither  singly  or  in  collections  at 
the  option  of  the  purchaser.  jin*  .n  \m*k'  . 


( .pHAPTHl-XXin,,  i: 

CONTROL 

t ; ? . ■/ V J ■ 1 1 ' ■ i . ■ J i.  '/  t 

399.  Power  of  Government  to  require  produntion  iof  {'documents* — The 
Government  or  the  Director  may  at  any  time  requ  ire  the  Commissioner  — 

i.r ' ; . 't i >:  \ , .1  :/  , , 

-produce  :apy  record  ,corrcspondcncetJpian  or  ;other  document 
a : imhisipo^ssion^onuncicrjiiisrcontrol : pandr q ji r, 

‘.j  . l .F.  ' ■ i:  fu  > 

.(jby.to  ■■.ifunatsh  anyr<return,.  iplan,  (estimate,  statement,  account  or 
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statistics  relating;  to  the  proceedings,  duties  or  works  of  the 
Corporation  or  any  of  the  Corporation  authorities. 

v.;4O0-'  Inspection* — The  Government . or  the  du  cciom may  depute;  any 
officer to  inspector  examine  any.. municipal  depwtmeiit orriofficeforrany 
servitor  work \uhder taken  byfthe  CGr^ormioju  or  any  of  . the  municipal, 
au  thuri  t re  sx>r  any  property  belong  jiig^tO;  the  Corporation  and  to  report  there- 
on. and  thc  Coipoxation^nd  every.  .Corpojaiion^a\Mhoi  ii^rr-Diid  all  Coi-poia- 
tion officers  andcothem , Corporation,' empiOyces^shail.be  bound  ,to  afTo^dahe; 
offifcer  soj  deputed  access  at  aU^e^socablethnes  tpithejprcniises.and  pro-. , 
per  ties  of  the  Corporation  and  to  all  records,  account$iand  ofhor.daduJhPnfeVr 
the  inspection  of  which  he  may  consider  necessary  to  enable  him  to 
discharge* his  duties  ' m-  •.•■ 

: ■ 'i  ' ‘ .1  1 ■ i /:■-  ■/.  ,■  ■ •.  * ■-  i,- 

401-  Ptiwer  to  give^dfrebtiom*-^  1)  - If  whether  * oiv  receipts  of  any  ; 
information  or  report  obtained  under  section  399  or  section  400  or 
o t her  wise/a hf^1  G b veTrhtfent-'onth  & Director  is-  of  Opinion^ 1 1 ■ i ^ 

1 1 

. djuty  -Jj$pp.s&i " on ^ ifh'e;  Corporatioin '(jr  any'1  of  its 

Authority  by  or  under'MsI'A^  has, "not  becii  jpcrfdrmed  or  has 
been  per  for  mod  in  an  impbrfifci;  insiifSii&it'  or  unsuitable 
mannor;  or, 

<**•  jr'-  ^'-W  ; i nor  **•  L ■ '■■.  u\, 

f , J ' j ip)  tftatJ  adtfcplatOJ  financial'  pro vision*  hh&not^b^w  made  for  the 
* ’J ' ' ■ ' ' perfbmterice such  duty : \ - ■ t * ■ V 1 

- -r  *:  ■ \ ■ i)  . . ■ ■ - .:  , bli- 

the Government  or  the  Director,  as  the  case  may  be,-  may  direct  the 
Corporation  or  the  Commissioner,  within  such  period  as  it  thinks  fit, 
to  rrimiit  'ar?^gdinents  tb-its  satisfaction-for*  -tho*  pyephr;  perfOitmanJce  of 
duty,  or,  as  the  case  may  be,  to  maktffihanciaFprOYis^JwdQ’  -its^satisfactioiL 
for  tftef  pcyfoi  mance  of  the  duty  and  the,  Corppration  or  the  Commissioner 
coitefcmcdsft&ir^  1 vi  :--d  ;,i  %T-  . 

. '![  p j/  \ „ i.  t)- \ t :?<{;!  r ,s  ' f,t 

Provided  that  unless  in  the  opinion  of  the  Government  or  the  Director 
the  immediate  execution  of  such  order  is,  necessary,  it  shall,  before  making 
any  direction  under  this  section,  givMhe  'Cbrporation  or  the  Commisfonei 
an  opportunity  of  showing  cauae  >yfiyr  such  direction  should  not  be  made. 

(2)  Where  any  direction  is  given  by  ,ihe  ph  ectoi  under  sub-section  (1) 
he sWill :H:iiHiniWc j tH6  GbvcMment’Of^suctt-  direction ^and " t he^aid^tre c- 
tiqirsiiall  r^hiaih  in  fo^cc  units'  itds  modified^  rescinded* by^the- Govern- 

mitoi™1*  '-r-  'jT  ':j  : ■ J^j‘  , * ••  '-1 

«;  . ; • ; ■ ''I  (; 

. 402 v Power  loproyide  for  enforcement  of  direction  tinder  section  401. — 
jJbffoa'*  :hk6d-:by-V  direetfortoriade*  under'  subjections  [1) 
of  Sjecji 01x401;;  afiy'adtfilh  the^akingoj  which^bas-becn  dirc^ted'undfeF-thati 
sufcsectibn1,  has; nof  tie  efc  du  ly ' t a keh,  tlife  GbvernmenOor'the^Dircctor  asthe 
miiy  ^nl^tke/alTangcmbtTf^,  fof  the  taking^jf  such^actioivand^may- 
diVeOV  tha^UI  Ifexpi^fes  ccimecfed  'therewith  shall 1 be  defrayed  out  - of  the  * ' 
CbtpdratfomFhnd*  ' :,1>  : ! jr  rr  ■ 1 - ,J>'  1(1 

403.  fower  of  revision*— ^ The  Government  may  at  any ;timc,  for  the 
pufppsos  of  satisfying. itfol’f  a?do-t Wcdrrec^  • legality,  propriety  or^regu- 

la  r ity  of  ahy’  proceed  ing'  or  ord  er  "passed  *h  y ■any  officer  of  t bo  * 'Go  vernmeap  • 
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or  the  Commissioner  or  any  officer  subordinate  to  him,  call  for  and  examine 
the  record  and  may  pass  such  order  with  reference  thereto  as  it  may  think  fit, 

404.  Dissolution  of  Corporation. — (I)  If,  in  the  opinion  of  the 
Government,  the  Corporation  is  not  competent  to  perform,  or  persistently 
makes  default  in  the  perfoi  mance  of  the  duties  imposed  on  it  by  or  under  the 
Act  or  any  other  law  or  exceeds  or  abuses  its  powers  the  Government  may 
by  an  order  published,  together  with  a statement  of.  the  reasons  therefor,  in 
the  Official  Gazette,  declare  the  Corporation  to  be  incompetent  or  in- 
default  or  to  have  exceeded  or  abused  its  powers,  as  the  case  may  be  and 
dissolve  the  Corporation  : 

Provided  that  before  making  an  order  of  dissolution  as  aforesaid, 
reasonable  opportunity  shall  be  given  to  the  Corporation  to  be  heard  and 
to  show  cause  why  such  order  of  dissolution  should  not  be  made. 

(2)  When  the  Corporation  is  dissolved  by  an  order  under  sub-sec- 
tion (I),— 

(a)  all  Councillors  shall  on  such  date  as  may  be  specified  in  the 
order  vacate  their  offices  without  prejudice  to  their  eligibility  for 
election  under  clause  (d)  ; 

(b)  on  the  dissolution  of  the  Corporation , all  powers  and  duties 
conferred  and  imposed  upon  the  Corporation  by  or  under  this 
Act  or  any  other  law  shall  be  exorcised  and  pea-formed  by  such 
officer  or  authority  as  the  Government  may  appoint  in  that 
behalf  ; 

(c)  ali  property  vested  in  the  Corporation  shall  until  it  is  reconstituted 
vest  in  the  Government  ; and 

(d)  election  shall  be  held  for  the  purpose  of  reconstituting  the  Cor- 
poration within  a period  of  six  months. 


chapter-XXTV 

MISCELLANEOUS 

405.  Delegations. — (1)  The  Government  may,  by  notification,  ,dele^ 
gate  all  or  any  of  its  powers  undcir  this  Act,  except  the  power  to  make  rules, 
to  any  officer  subject  to  such  restrictions  and  conditions  as  may  be  specified 
in  tho  notification. 

(2)  Wherever  it  is  expedient  to  do  so  in  the  public  interest  and  for  the 
efficient  performance  of  the  functions  entrusted  to  the  Corporation  it  may, 
with  the  prior  approval  of  the  State  Government  entrust  any  of  its  civic 
services  and  amenities  (including  collection  of  taxes  and  revenues)  in  relation 
to  any  matter  to  which  the  power  of  the  Corporation  extends,  to  any  person 
or  agency  subject  to  such  conditions  and  restrictions  as  it  may  consider 
necessary  to  impose. 

406.  Validity  of  notices  and  other  documents. — No  notice,  order, 
requisition,  licence,  permission  in  writing  or  any  other  document  issued 
under  this  Act,  shall  be  invalid  merely  by  reason  of  defect  of  form. 
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407.  Admissibility  or  document  of  entry  as  evidence. — A copy  of  any 
receipt,  application,  p'an  notice  order  or  other  documentor  of  auy.cntry 
in  a register  in  the  possession  of  any  Corporation  authority  shall,  if  duly 
certified  by  the  logal  keeper  thereof  or  other  person  authorised  by  the 
Commissioner  in  this  behalf,  bo  admissible  in  evidence  of  the  existence  of 
the  document  or  entry  and  shall  be  admitted  as  evidence  of  the  matters  and 
transaction  therein  recorded  in  every  case  where,  and  to  same  extent  to 
which  the  original  document  or  entry  would  if  produced,  have  been  admis- 
sible to  prove  such  matters  and  transactions. 

408.  Evidence  of  Corporation  Officer  or  employee. — No  Corporation 
officer  or  other  Corporation  employee  shall,  in  any  legal  proceeding  to  which 
the  Corporation  is  not  a party,  be  required  to  produce  any  register!  or 
document  the  contents  of  which  can  be  proved  under  section-  403  by  a- 
certified  copy,  or  to  appear  as  a witness  to  prove  any  matter  or  transaction 
recorded  therein  save  by  order  of  the  court  made  for  special  cause. 

. t 

409.  Prohibition  against  obstruction  of  Mayor  or  any  Corporation 
authority  etc. — No  person  shall  obstruct  the  Corporation  or  the  Commis- 
sioner, the  Mayor  or  any  of  the  Deputy  , Mayor,  any  Councillor  or  any 
person  employed  in  the  Corporation  or  any,  person  with  whom  the  Com- 
missioner  has  entered  into  a contract  on  behalf  of  the  Corporation,  in  'the 
performance  of  his  duty  or  of  anything  which  he  is  empowered  or  required  . 
to  do  by  virtue  or  in  consequence  of  any  provision  of  this  Act  or  of  any ' 
rule,  regulation  or  bye-law  made  thereunder. 

410.  Prohibition  against  removal  of  murk. — No  person  shall  rempv0  ; 

any  mark  set  up  for  tin  purpose  of  indicating  any  level  or  direction  inciden. 
tal  to  the  execution  of  any  work  authorised  by  this  Act  or  of  any  rule  pj.  , 
bye-law  made  thereunder.  , , . 

411.  Prohibition  against  removal  or  obliteration  of  notice.— 'No 

person  shall,  without  authority  in  that  behalf  remove,  destroy,  deface : ,qr 7‘ 
otherwise  obliterate  any  notice  exhibited  by  or  undor  orders  of- the  Corpora-, 
tion  authority  or  any  Corporation  Officer  or  other  Corporation  employe^, 
specified  by  the  Commissioner  in  this  behalf.  ;-r  . ^ ~ 

, .412. . Prohibition  against  un-authorised  removal. of  deposit  erc.^No 
person  shall,  without  authority  in  that  behalf,-  remove  earth,  sand  ojr  pther;  - 
material  or  deposit  any  matter  or  make  any  encroachment  in  or  on  any 
land  vested  in  the  Corporation  or  in  an  way  obstruct  the  same. 

413.  Liability  -of  Councillors. — (1)  Every  Councillor  shall  be  liable  for 
the  loss,  waste  or  misapplication  of  any  money  or  other  property  belonging 
to  the  Corporation,  if  such  loss,  waste  or  misapplication  is  reported  either 
by  the  Audit  Agency  or  otherwise  conies  to  the  notice  of  the  Corporation  to 
be  a direct  consequence  of  his  neglect  or  misconduct  in  the  performance  of  his 
duties  as  a Councillor  ; and  he  may,  after  being  given. an  opportunity,  by 
notice  served  in  the  manner  provided  for  the  service  of  summons  in  the  Code 
of  Civil  Procedure,: 1908  (5  of-  1908),  to  show  cause  by  .written  or  oral 
representation  ; why  he  should  hot  be  required  to  make  good  the  loss,  or  be 
surcharged  with  the  value  of  such  property  or  the  amount  of  such  money  by 
the  Director,  and  if  the  amount  is  not  paid  within  fourteen  days  from  the 
expiry  of  the  period  of  appeal  prescribed  by  sub-section.(2),‘  the  Collector  at 
the  request  of  the  Director  shall  proceed  forthwith  to  recover  the  amount  #?> 
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if  it  wore  an  arrear  of  land  revenue,  and  have  it  credited  to  the  Corpora- 
tions Fund. 

(2)  The  pofson  against  whom  an  order  under  sub-section  (1)  .is 
made  -by-thc  Director  may  within  thirty  days. of  the  datcof  com  muni  ca- 
tion  of  the  order  make  an  appeal ’to-  the  government  : 

Provided  that  no  person  shall  under  this  section ‘be  called  upon.: to 
show  cause  after  the  expiry  of  a period  of  five  years  from  the- 
occurrence  of  such  loss,  waste  or  misapplication  or  after  the  expiry 
of  two  years  fsom-the  time-of,' bis-ceasing  to  he  a Councillor, . 

' 414.  Cowieilior  and>  Corporation  Officers  and  employees  lobe  public 
servants.— Every  Councillor,  the-  Commissioner  and  every  Corporation 
Officer  and  other  Corporation  empjoyees,. shall  bedeomed  to  bo  a public 
servant  within  the  meaning  of  section  2f.of  the^ndiaji  Penal  Code,  1860 
(39  of  1860). 

415.  Annual  Administration  report. — -As  soon  as  -may -be  after  l^tiday 
of  April,  in  evei-y  year  artd  not-lator'thamsudh  date  as,  may  be  fixed  -by  the 
government- in  this-  behalf,  -the  Corporation  through -the  Director  shalbsu-b- 
miWo.  the  Government  a.  detailed 'report  of-its- activities:  during,  tbc-preced- 
ing^yean-in  such  form  .as  the  Government  may  direct, 

(2)  The  Commissioner  shalhprepare -such  repont  and  the-Corporation 
shall  consider  it  and  forward  tht  same  to  the  Government  with  its  reso- 
lutidotthereon,  if'any. 

' (3)  GopiesoFthe  report  shall  be-kept  fur  sale-  at  the  Corporation1, 
office.  : 

416.  Construction  of  reference. — Save  as  expressly  provided  in  this 
Act  .and  unless  the  context  otherwise  requires,  after  the  establishment  of 
the' Corporation,  any  reference  jn>  any  enactment,  rule,  bye-law,  order, 
scheme,  not ificattom or-o ther ; ins timmem  having  the  for  ce-o  flaw,,  to  any  (.local 
authority  •havm,g.juri?diction-in>the  municipal- area.  orany-part- thereof. shall, 
u rtless  the-  coiltext  or  subject  other  wisertquires,  -be;  eobsfcmedias.  reference 
to  the  Corporation.  i! " iSr  • • "■  ' 

"1‘  41?.'  Special provlsiotts'ds  to-rural  areas. — Notwithstanding-  , anything 
contained  indhoferegcfihg  provisions  in-this  Aot— ■ 

’.  r f.  '■  ■ ( ■ l r ■ t t i \ 

(a)  the  Corporation;  with  previous-  approval  of  the  .Government, 
may,  by  notification  in  the  Official  Gazette,  declare  that  any 
pbHion  of -the  rural  areas  shall  cea^oto  bo  tpciuded  therein 
: andupoti  the/issue  of  such  notification,  th^t  portion  shalf  be 

irtobjded-in  ^nd^Forin  papt*of^he^iiiTbfliijaieas  ; 

■ ' - ! * * j . * j . ,t  1 . ■ ■ ; 

(^-the  CorpOTation/with  previou^  approval  of  the-  Gavamment, 
■may,  by  notification  in-  the GfltciaUGaaettc,—  . 

■>(f)  exempt -the-rurahareas  , or- any  port  ion.  'thereof  iffom  such 
-of-the  provisions- of  this  Act.asitJdoems.fit-:arLdi 

■ • ,lv-  . f ' /- • 
(/^  levy-taxos,  ratos; ‘fees  and  other  charges-im  thd:  -rural;. areas 
1 or  any-portion^heraof  at'ratesdowfir'than  those-  atowhiefa. 

v such-taxes,  fees-andothQr-chqrgeslarclevicdm-.the. urban 


379' 


areas  ot  exempt  such  areas  or'  portion*  from  any  such  tax, 
rate,  fee  or  other  charge- 

418*  Power  to  suspend  any  resolution  or  order  of  Corporation . — If  the 
Government  or  the  Director  is  of  the  opinion  that  the  execution  of  any 
resolution  or  order  of  tho  Corporation  or  of  any  other  Corporation  autho- 
rity or  employee  subordinate  thereto* or  the  doing  of dny  act  which  is  about 
to  be  done  ot  in  b*ing  dona  by  or  oiu  behalf  of  the  Corporation  is  in  contra- 
vention of  or  in  excess  of  powers  conferred1  by  thiv  Act  or  of  any  other  law 
for  the  time  bemg  in  force  or  is  likely  to  lead  breach  of  the  peace  or  cause 
injury  and  or  annoyance  to  the  public  or  any  class  or  body  of  persons,  the 
Government  or  the  Director-  under  intim&tftrtrtb  the  Government,  may,  by 
order  in  writing  , suspend  the  execution  of  ^uch  resolution  or  order,  or 
prohibit  the  doing  of  any  such  act 

419,  Power  of  Government  to  modify  proceeding?.-^ If  We'  Government 
may  by  written  order  modify,  annul  or  omit  front  the  records  ?ny  pro- 
ceedings of  the  Corporation  \vh;ch  it  consider  not  to  be  m conformity  with 
this  Avf  or  any  rules  or  bye-laws  made  thereunder  alid1  may  hdb'  att'things 
nocessary  to  secure  such  conformity  : ' 1 

Pro  vidbd  that  unless  in  the  opinion  of  the  Goy^hibcttlttiQ  iAfecdiate 
making  of  ;such  order  is  necessary  it  shall  before  ibhlciiig,  am  oldbf1,  iiHdw 
this  section , give  the  Corporation  ati  opportunity  of  shoTyingdause^why 

such  an  order  should’ not  be  nladfc*  V 1 ' ; 

■ 1 j r_  . :tu  r.  *■,- 

429,  Power  of  Government  to  witftdrctW'atfy  area  of  Municipal  "dPeif, 
from  operation  of  Act  I)  The  Government  may,  by  notification,  with- 
draw from  the  op-ratlbn  of  this  Act,\ny  alrea’df  any:  ifttntifcipil1  ar^i  of 
the  Corporation: 

Provided  that  no  such  notification  sfa’atftfb  issued-  urileis-thc  same  has 
been  published  for  inviting  object ;ons  ajld  suggestions,  ifiin^,  which  have 
been  duly  considered  to. 

(2)  Whcttia  notification  is  issued  undeb  this  section  intrelation  to  any 

municipal  area;  this  Ac  tv  all  notifications,  rules,  regulations,  bye-laws, 
orders,  directions  and  powers  issued,  made  or  conferred  under  this  Act 
shall  cease  to  apply  to  the  said  area*  ■ ■/  rf  : - 

n'  ' ' * ■ : ■ i ,jj ) 

421*  District  Planning  Committee. — (A)  The  Corporation  shall  pre- 
pare every  year  a development  plan  for  its  area  and  submitted  to  the 

District  Planning  Committee. 

> 

: ■ 11  ■■  ' ■ ‘jrj- 

'*  (2)  The  District  Planning  Commit  loo,  cotfdtimfedpby  the  State  Govern- 
ment undoV  action  185  of  the  Himchal  PfadUifrPamehayati  Raj  Act,  1994 
(4  of  1994)  shall  consolidate  tho  development  plaiis-prrpar od  and  submitted 
to  it  by  the  municipalities  in  the  District,  under  sub-section  (1)  and  prepare 
frdraft  development ; plan . for  the  district,  as  a whole. 

(3)  The  p &rs o n ^ ■ to  represent  the, muni ci p a 1 i t ies  in , t h e Di s t r i $1  wv 
tiing  Committee,  under  clause  (^)  , of- sub-section  (2)  of  section 
Pancftayati  Rij  A^-,,  1304  (4  of  19,94)  shill-  ba  chosen  ^by 

members  of  th^  municipalities  in  the  District , bv  the  prescribed  manhor'- 

frotti  amongst  .themselves  ...  , ( o 
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(4)  E vary  District  Planning  Committee  shall  in  preparing  the  draft 
development  plan — 

(a)  have  regard  to — 

(0  mattorsof  common  interest  between  the  municipalities  and 
pancha'yats  including  spatial  planning,  sharing  of  water 
and  other  physical  and  natural  resources,  the  integrated 
development  of  infrastructure  and  environmental  corner  - 
vation  ; 

(«)  tha  extent  and  typo  of  available  resources  whether  financial 
or  otherwise  ; 

( b ) consult  such  institutions  and  organisation  as  the  State  Govern- 
ment may  spocify. 

(5)  The  Chair  person  of  every  District  Planning  Committee  shall 
forward  the  development  plan , as  recommended  by  such.  Committee,  to 
the  State  Government. 

422.  Transitional  provisions. — If  any  enactment  olhor  than  the 

Himachal  Pradesh  Municipal  Act,  1994,  (2  of  1994),  in  force  on  the  date 
immediately  preceding  the  appointed  day  on  which  notification  is  publish- 
ed under  sub-section  (2)  of  section  3 of  this  Act  issued  or  in  any  rule,  order 
or  notification  made  or  issued  thereunder  and  in  force  oti  such  date, 
unless  a different- intention  appears— 

r.  (ar)  reference  to  municipalities.  Municipal  Council  and  Nagaj  Pan- 
chayats.  constituted  under  the  Himachal  Pradesh  Municipal 
Act,  1994  (13  of  1994)  shall  be  construed  as  reference  to  the 
: . Corporation  and  such  enactment,  rule,  order  or  notification 

.v  ’ shall  apply  to  the  Corporation; 

(by  reference  to  the  President  or  the  Vice-President  of  a munici- 
pality constituted  under  the  Himachal  Pradesh  Municipal  Act, 
,r;r  • ■’  ; 1994  (13  of  1994)  shall  be  construed  in  respect  of.  the  municipal 

■'  - 'area  as  reference  to  the  Commissioner  appointed  under  this  Act ; 

(c)  reference  to  the  members  of  a municipality  constituted  under  the 

Himachal  Pradesh  Municipal  Act,  1994  (13  of  1994)  shall  in 
'■'/l  • -‘:y-  respect  of  fhe  Corporation  shall  be  constmed  as  reference  to 
r the  Councillor  of  the  Corpoi  ation  constituted  vnder  this  Act  ; 

(</)  references  to  any  Chapter  or  section  of  the  Himachal  Pradesh 
. ^Municipal  Act,  1994  (13  of  1994)  shall  as  far  as  possible  be 

•'  'S  ' construeddn  respect  of  the  municipal  area  as  reference  to  this  Act 

‘ ■ ' or  its  corresponding  Chapter  or  section. 

423.  Provision  regarding  officers  and  employees. — (1)  When  anY 
municipality  including  area  comprising  rural  area  or  a part  thereof,  if  anY> 
is  declared  and  eonst  tuted  a Corporat’on  under  sections  3 and  4 of  this 
Act, -the  entire  officers  and  employees  serving  in  a municipality  including 
area ' comprising  rural  area  or  a part  thereof,  if  any,  on  a post  in  relation  to 
which  the  Corporation  is  constituted,  shall,  on  the  declaration  and  constiti- 
tutioa  of  a Corporation,  bo  deemodtobo  transferred  to- the  Corporation 
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on  the  existing  terms  of  service  and  integrated  into  the  corresponding 
municipal  scLvic*. 

(2)  The  Corporation  may  recruit  additional  staff  where  necessary 
subject  to  the  conditions  as  may  be  laid  down  by  the  Government. 

(3)  In  making  appointment  to  any  post  referred  to  in  this  section,  the 
appointing  authority  shall  follow  the  instructions  issued  by  the  Government 
from  time  to  time  in  relation  to  reservation  of  appointment  or  post  for 
Scheduled  Castes.  Scheduled  Tribes,  Backward  Classes  and  other  category  of 
persons, 

424,  Assets , liabilities,  debts  obligation  ^ contracts  and  pending 
proceedings.— (1)  All  assets  and  properties  vesting  in  all  debts,  liabilities  and 
obligations  incurred  by,  and  all  contracts  made  by  or  on  behalf  of  the 
municipality  including  area  composing  rural  area  or  a part  thereof,  if  any, 
declared  and  constituted  to  be  a Corporation  under  sections  3 and  4 of 
th's  Act,  be  deemed  to  havr  been  vested  in,  to  have  been  incurred  and 
made  by  the  Corporation  and  shall  continue  in  opeatron  accordingly. 

(2)  All  proceedings  pending  before  any  authority  of  the  said  muni- 
cipality including  area  comprising  rural  or  a part  thereof,  if  any.  On  the  day 
the  Corpoeation  was  constituted  which  under  the  provisions  of  this  Act, 
arc  required  to  be  instituted  before  or  undertaken  by  the  Commissioner,  shall 
be  transferred  to  ard  continued  by  him  and  ail  other  such  proceeding?  shall, 
so  far  as  may  Ik  transferred  to  and  continued  by  such  authority  before 
or  by  whom  they  have  to  be  instituted  or  undertaken  under  the  provisions  of 
this  Act, 

(3)  All  appeals  pending  before  any  authority  of  the  said  municipality 
including  area  comprising  rural  area  or  a part  thereof,  if  any,  on  the  day  ths 
Corporation  was  constituted,  shall,  in  so  far  as  may  be  practicable  be 
disposed  of  as  if  the  same  were  pending  before  the  said  authority  .after  the 
dealaration  and  constitution  of  the  Corporation. 

(4)  All  prosecutions  instituted  by  or  op  behalf  of  the  said  municipality 
including  area  comprsiing  rural  area,  or  a part  thereof,  if  any,  and  all  suits 
and  legal  proceedings  instituted  by  or  against  the  said  municipality  including 
area  comprising  rural  area  or  a part  thereof,  if  any,  or  any  officer  of  the  said 
municipality  including  aTea  comprising  rural  area  or  a part  thereof,  if  any, 
pendingon  the  day  the  Corporation  was  constituted,  shall  be  deemed  to 
have  been  instituted  by  or  pgajnst  the  Commissioner- 

425-  Prevision  for  municipality  or  locate  authority  which  is  superseded 
or  diszolved^Any  reference  in  the  foregoing  sections  to  municipalities  or  a 
local  authority  shall,  in  case  such  municipality  or  a local  authority  has  been 
superseded  or  placed  under  the  charge  of  ap  administrator  under  any  enact- 
ment made  for  that  purpose  be  deemed  to  bs  a reference  to  the  person  or 
persons  appointed  to  exercise  the  powers  or  to  perform  the  functions  of 
such  municipality  or  local  authority  under  any  law  relating  to  such  munici- 
pality or  the, Munic'pal  Corporation  or  local  authority-  tA 

T - . : - ' ’ . - - ' is i j ' , : 

426.  Power  to  enquire  and  moke  report  about  misconduct  of  certain 
officer  or  officials. — (1)  On  a complaint  being  made  to  the  Corporation  by 
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any  councillor  that  an  officer  or  official  of  the  Corporation  or  any  other 
class  of  Government  Officer  or  official  discharging  any  duties  in  j elation  to 
tile  functions  of  the  Corporation,  to  which  the  Government  may,  by  noti- 
fication, extend  the  provisions  of  this  section  has  misconducted  - himself  in 
his  official  capacity,  the  Corporation  may  enqtiire  into  the  matter  and  sub- 
mit a report  alongwith  the  prirna facie  evidence  to  the  superior  officer  whom 
it  may  conee-n,  or  to  the  Director  and  the  said  officer  shall,  after  such  further 
enquiry  as  may  be  required,  take  suitable  action  under  Summation  to  the 
Corporation  and  the  Government, 

(2)  On  the  report  being  made  by  any  Councillor  that  an  officer  or 
official  of  the  municipality  or  any  other  class  of  Government  officers  or 
officials  discharging  any  duties  in  relation  lo  the  functioais  of  the  Corpora- 
tion* to  which  Government  may,  by  notification  extend  the  provisions  of  this 
section,  has  failed  to  perform  any  duty  imposed,  upon  him  by  any  law  or 
rules,  the  Corporation  may?  by  notice  fixing.  a reasonable  period,  require 
him  to  perform- the  duty  and,  on  Ins  failure  to  do  so,  sliall  report  the  matter 
: rto  the  superior  officer  whom  it  may  concern,  or  to  the  Director  and  the  said 
officer  shall,  after  sucli  enquiry  as.  may  be  required,  take  suitable  action 
undfjr  intimation  to  the  Corporation  and  the  Government. 

- 427..  Power  to  remove  difficulties.—. If  any  difficulty  arises,  In  giving 

effect  to  the  provisions  of  this  Act  .or, by  reason  of  any  tiling,  contained  in 
this  Act  to  any  other-  enactment  for  the  time  Being  in  force,  the  Government 
irny,  as  occasion  requires,  by  order  direct  that  this  Act  shall  during  such 
period  as  may  be  specified  in  the  order  but  not  extending  beyond  the  expiry 
of  two  yearsjVoni  the  commencement  orders  have  effect  subject  to  such 
adaptations  whet  her  by  way  uf  modification,  addition  or  omissions  a$'  it 
may  dc'ru  to  be  necessary  and  expedient. 

428,  Repeal  of  Act' No.  9 of  1980;— (l)  On  and'  from  the  date  of 
commencement' of  th is>  Act,  the  Himachal  Pradesh  Municipal-  Corporation 
Act,.  197?  (9  of  1980)  shail  stand  repealed  (hereinafter  referred  to  as  tile 
repealed  Act)  : 

Provided  that  the  repeal  shall  not  affect, — 

(а)  the  previous  operation  of  the  repealed  Act,  or  any  thing  duly  ddne 

- or  suffered  thereunder,  or  ' 1 

(б)  any  penalty,  fonsfeiture  or.  punishment  incurred  in  respect  of  any 

offbncejbommittod'against  thd repealed  Act,  or  1 - 1 - i'(c) * * * * * * * * 1, 

r ■ j . ■ ■ . , _ ■ . 

(c)  any  investigation,  legal  proceeding  or  remedy  in  respect  of  any 
' VlV'  such  right^privilege,  obligation,  liability,  r penalty;  for  eft  iture  or 

punishment  as  aforesaid  and  any  such^fivesrigation;  legal  pfdcee- 
u:i  ' ding  or  remedy  ma'yW  instated,  continued  or  enforced,  and  any 

: such  penalty,  forofoiturc  or  punishment  may  be  imposed'  as-  if  this 

r;J.  Act  has-not  boon  enforced  : 

3 ' - ■ - ‘ ' i '■  ■ r:;  ■ r ■ 

Provided  further  that  subject’ ito  the  preceding  proviso  anything  done 

or  any  action  taken  (including  any  appointment;  or  delegation  made,: 

notification,  notice  order,  instruction  or  direction  issued,  rule,  regulation, 

bye-lawa*  fornu  of(  schema  framed^  certificate,  oLbtainedi  \ p&npit  or 

llcentx?  granted,  rcgrnratiamaffectod,  tax  .imposed  or  fee  or  rate  levied),  under 
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tho  repealed  Act  shall,  in  so  far  as  it  is  in  force  immediately  before  the  com- 
mencement of  this  Act  is  not  inconsistent  with  tho  provisions  of  this  Act  be 
deemed  to  have  been  done  or  taken  under  the  corresponding  provisions  of 
this  A.ci  Knd  bliali  continue  to  be  in  force  accordingly,  unless  and  until  super- 
seded by  anything  done  or  any  action  taken  under  this  Act. 

(2)  Tito  existing  Municipal  Corporation,  Shimla  *vnd  Mayor, 
Deputy  Mayor  and  Councillors,  holding  office  immediately  before  the 
commencement  of  this  Act,  shall  continue  till  the  expiration  of  its  duration, 
unless  sooner  dissolved  under  the  provisions  of  this  Act  or  by  a1  Resolution 
passed  to  that  effect  by  the  Legislative  Assembly,  or  ^thc  Mayor,  Deputy 
Mayor  or  a Councillor*  as  the  case  may  bo,  ceases  to  be^so  by  reasons  of 
death,  resignation  or  removal. 

429,  Repeal  of  Ordinance  No  3 of  1-M4t—  (I1)  ThcHuuuchal.Pradesh 
Municipal  Corporation  Ordinance,  1994,  is  hereby  repealed  , 

i ■_ ; ■ t , • 

(2)  Notwithstanding  iho^epearhof  th^HimachabPradosh  Municipal 
Corporation  Ordinance*  1994  (3  of  1994),  anything  d^ne  Qr  any  action  taken 
tinder  tji&'said  Ordinance,  shaifl'  be  deoroed  To-have^been^done^or  tafajnunder 
thc  correspondingprovisjon*  of  this  act.  < ■ 


First  Schedule  , 

(See  section  324) 

P art  I 

Purposes  10  which  promises  may  not  bo  used  without  a licence  : 

1.  Banking. 

2 . Cinanut.qgcaph  films,;  shooting  of. 

3.  Cinematograph  film  by  any  process  whatsCteYorjjTreatin^qf 

4.  Chillies  or  masala  or  com  or  seeds,  Grinding  of  by  mechanical 
means , 

5.  Cloth,  Yarn  or  leather  in  indigo  or  iu  other  qalquitf,  Dyeing  or 

.printing of,  -4  ; - 

6.  Cloth  or  yarn  Bleaching. 

7.  Keeping  of  an  eating  house  or  a cater ing^ostahXishment. 

8.  Grain,  Parching. 

9.  Ground  nut  seeds,  tamatia&scedsiof,  MW  other.  seods„Bar(5liing. 

10.  Keeping:  of  hair  dressuig'sahxQn;pr  a bather shop. 

1 1 . Hides  or  skins,  whether  raw  or  dried  Tanning,  pressing!  orpucking, 
12*  Keeping  a laundry  shop. 

1 3 . Leather  goods , manufaclu  ring  or  by  mechanical  means. 

14.  Keeping  of  a Litho  Press, 

1 5.  Keeping  of  a lodging hfttise; 

1 6.  Metal  Casting. 

17 . Precious  metals.  Refining  of  or  recovering  of  them,  from , embroi- 
deries. 

18.  Keeping  of  a Printing  Press. 

19.  Keeping  a sweetinc ats  shop  oxoqplrin  pnemiseSialieady, licensed  as 
Seating, house* 
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20.  Keeping  a tailoring  shop. 

2J.  Carrying  on  the  trade  or  business  of  or  any  operation  connected 
with  the  trade  of — 


(i)  Autocar  or  autocycle  servicing  or  repairing. 

(fi)  Blacksmithy. 

i Hi)  Coppersmithy. 

(jv)  Electroplating. 

(v)  Glass  bevelling. 

(vi)  Glass  cutting. 

(v»)  Glass  polishing. 

(vii'O  Goldsmithy. 

(j>)  Marble  cutting,  grinding,  dressing  or  polishing. 

(x)  Metal  (ferrous  or  non-ferrous  or  antimony  but  excluding 
precious  metal)cutting  or  treating  medal  by  hermoring  drilling 
pressing,  filling,  polishing,  heating  or  by  any  other  process  ’ 
. . . whatever  or  assembling  parts  of  metal. 

Get)  Photography-Studio. 

(xii)  Radio  (wireless  receiving  set)  selling,  repairing,  servicing  or 
manufacturing. 

(xiii)  Silver6mithy. 

(xiv)  Spinning  or  weaving  cotton  silk,  art  silk,  or  jute  or  wool 
with  the  aid  of  power. 

(xt>)  Stone  grinding,  Cutting,  dressing  or  polishing. 

(xvi)  Timber  or  wood  sawing  or  cutting,  by  mechanical  or  electric 
power. 

( xvii ) Tinsmithy. 

(xviii)  Washerman’s  trade. 

(xi'x)  Welding  of  metal  by  electric,  gas  or  any  process  what- 
. soever. 


22.  Manufacturing,  parching,  packing,  pressing,  cleaning,  cleansing, 
boiling,  moulting,  grinding  or  preparing  by  any  process  whatever 
any  of  the  following  articles — 

(0  Aerated  waters. 

'(»)  Bakclite  good.  . . • 

(iii)  Bidis  (indigenous  cigarettes)  snuff,  cigars  or  cigarettes. 

(iv)  Bitumen. 

(v)  Blasting  powder. 

(vi)  Bones, 

(vij)  Bricks  or  tiles  by  hand  power. 

(w/i)  Bricks  or  tiles  by  mechanical  power. 

(ix)  Brushes. 

(x)  Candles. 

(xi)  Catgut. 

(xi!)  Celluloid  or  celluloid  goods. 

(xf'ii)  Cement  concrete  designs  Or  models, 

(xiv)  Charcoal. 

' ’ (xV)  Chemicals. 

(xvf)  Cinematograph  films  stripping  jn  connection  with  any 
trade,  ■ - 

(xvii)  Cosmetics  or  toilet  goods. 

(xviii)  Cotton,  cotton  refuse,  cotton  waste,  cotton  yarn,  stlfc. 
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sitlt  yarn,  silk  inclusive  of  waste  yarn,  art  silk,  art  silk 
waste,  art  silk  yarn,  wool  or  woollen  refbsc  or  Waste 
(xix)  Cottonseeds.  ' 

(.vjc)  Dammar. 

(xxi)  Dynamite.  n 

(xxii)  Fat. 
txxiii)  Fireworks. 

(xxiv)  Flax. 

(a-xv)  Ink  for  priming,  writing,  stamping  etc. 

(xxvi)  Gas. 

(xxvli)  Glicc. 

(xxviii)  Glass  or  glass  articles.  ' 

(xxix)  Gunpowder.  ;; 

(ax.t)  Hemp.  , ... 

(xxxi)  fee  (including  dry  Ice). 

(xxxii)  Insecticide  or  disinfectonts.  /, 

(xxxllt)  Leather,  cloth  or  rexin  Cloth  or  water  proof  etc  th. 

(-vx.v(v)  Lime.  ,.■/ 

f.v.xxv)  Lineseed  oil.  , 

(xxxri)  Matches,  for  lighting  (including  Bengal  matches). 

(x-.T.rviO  Mattresses  and  pillows. 

(xxxviii)  Offal.  ; 

(xxxix)  Oil-cloth. 

(pel)  OH  other  than  petroleum  (either  by  incehanica l po  w^r  or 
by  hand  power  or  ghani  driven  by.  bullock  or  any  other 
animal). 

(xli)  Pharmaceutical  or  medical  products.  " _ 

(xlii)  Rubber  or  rubber  goods.  ‘ 

(xli it)  Paints.  . 

(xliv)  Paper  or  cardboard.  .■-■■■ 

(xlv)  Pickers  from  hides. 

(xivi)  Pitch. 
ixtvii)  Plastic  goods. 

(xlviii)  Pottery  by  hand  power.  . 

(xlix)  Pottery  by  mechanical  or  any  power  other  than  hand 

power;'  ” ,r'  • • ■ "■ ' 

(0  Sanitary-ware  or  china-ware.  ; - 

(it)  Soap. 

(Hi)  Sugar.  ' 

(///()  Swectmoat  and  confactionary  goods.  ■ 

(//v)  Tallow.  ■ 

(Iv)  Tar. 

(hi)  Varnishes.  • v ■ 1 2 ■) 

(/vii)  Wooden  furniture  , boxes,  barrels,  khokas  of1  pother 
articles  of  wood  or  of  plywood  or  of  sandal  wopd:  ■; 


Part  II  " " : : / 

ARTICLE  WHICH  MAY  NOT  BE  STORED  IN  ArtY  PREMISES 
WITHOUT  A LICENCE  \\‘T  ( • f ,7 

1.  Asafootida. 

2.  Ashes.  t - . - 


3, ; /Bamboos  r 

4,  Bidi  or  Bidi  leaves, 

5,  Blasting  powder,  ; - 

6,  Blood, 

7,  Bones,  bone  meal  or  bone  powder.  i . 

8,  Camphor. 

9,  Carbide  of  calcium. 

10,  Cardboard.  ’ , 

1 1,  Celluloid  or  celluloid  goods. 

12,  Cement. 

13,  Charcoal,  . 

14,  Chemical  liquid, 

15,  Chemicals,  non-liquid,  ■ i [ 

16,  Chillies,  r,.  \ {k 

L7,  Chlorate  mixture,  ,lf  ,.lr,v| 

18,  Cinematographs  filias-noii-inflammable  .-or u acetic,  oij 
base,  s . 


safety 


19,  Cloth  in  pressed  bales  or  boras,  ■ 1 t ■ * 

20,  G16thdrclOthet  ofcottonv  wool;rsilkj  art  silk!et:c, 

21,  Coal,  ■■'•‘q  • 7 ' :=  uj;J/ 

22,  Coconut  fibre,  . ./f'U 

23,  Coke.  A 

24/  Comp^uncT'^as,  such  ad  oxygen^gastt hydrogen  gas;  nitrogen  gas, 
carbon  dibfticUi  ga$7  siilpher  dioxide'  gas^chlotihc  gas,  acetyalom 
gas  etc.  rJ 

25.  Copra.  ‘'^a.  ■ ■■  '-'•r:;  .((<!• 

26.  Cosmetics  and  toilet  need's^  ' ,‘°11 ' " zt ' { ‘ ' 

27.  Cotton  including  kahok,  surgical, cotton  and  S^kyCotton. 

28.  Cotton  refuse  or  waste  or  cottonjar rirefus c or  jy  aste . 

29.  Cottonseed. 

30.  Dctonaters. 

31.  Dry  leaves.  ..  . 

32. , Dynamite.  ti  ,(f.  1 ! . ..  . . 

33.  Explosive  paint  sueh  as  nitrocellulose  pa i rit i li c'qjuor  pa i nt , enamel 
paint  etc.  -■■"•■'C 

34/  Fat. 

35.  Felt. 

36.  Fins.  ■ ., 

37.  Fire  wood.  ' * 

38.  Fire- works. 

39.  Fish  (dried). 

40. n.FlaxVK:(,,:  u ,r,w 

41. L,FuJimWte,-  tu  Ui, ... 

42.  Fulminate  of  m rcury,  1 

43.  Fulminate  of  silver, 

44.  Golatino, 

45.  Golignitc. 

46.  Grass.  -s  7 y/  ^ 

47.  Gun7cottqi\.  . , p 

48/  1 CKri-pow&dr.  ^ ^ [ ^ : j t ^ . u-'  v t r/  h miv/  j i j- 

49,  Gunny  Bags.  t * ,<  '1  1 !V/ 

50,  Hair. 

51*  Hay  or  fodder,  ;.o:^r;t,vy 

52.  Hemp,  ^ns-.1 

53,  Hessian  cloth  (gunny  bag  cloth)  . 


i 

i , 

. i e •. 

■ v!  tv 


■ ’ .’■rJ  h’ 

, r ■ V 

.’j 

rr 

olij.T  l . Vi 

t:;T  i’t  \'i 

1,7  j -r\  * 


i.  :*?T  JJi'l  f: 
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54.  Hides  (dried).  ... 

55.  Hides  (tew).  ~ 

56.  Hoofs.  ; 

•57.,  ..Homes. . . • . . . ...  . ...  ' t 

58.  Incense  or  esas,  v !•.••  v.;  - y . 

59.  Jute.  :t- 

60.  Kliokas.  boxes,  barrels,  furniture  or  any  other  si tic!c  ofryoed. 

'r  ’ 1 . + ' ^ ,,  p f . i 

61.  Lacquer. 

62.  Leather,  leather  cloth,  raxine  cloth  and  water  proof  cloth. 

63.  Matches  for  lighting  (including  Bengal  matches). 

64.  Mathylated  spirit,  denatured  spirit  or  french  polish. 

65.  Nitrocellulose. 

66.  Nitro-compound. 

67.  Nitro- glycerine. 

68.  Nitro-mixture. 

69.  Offal. 

70.  Oil,  other  than  petroleum. 

7 ! . Oilseeds  including  almonds,  but  excluding  cot  ton-seeds. 

72.  Old  paper  or  waste  paper  including  old  newspapers,  periodicals 
magazines,  etc. 

73.  Packing  stuff  (paper  cutting). 

74.  Paints. 

75.  Paper  other  than  old  paper  in  pressed  bales  or  loose  or  in  reams. 

76.  Petroleum  , other  than  dangerous  petroleum,  as  defined  in  the 
Petroleum  Act,  1934. 

77.  Phosphorous. 

78.  Pharmaceutioal  or  medical  goods. 

79.  Photostat,  cyclostyling,  typing  and  printing  machines. 

80.  Plastic  or  Plastic  goods- 

81.  Plywood. 

82.  Rags,  including  small  pieces  or  cutting  of  cloth,  hessian  cloth, 
gunny  bag  cloth,  silk,  art  silk  or  woollen  cloth. 

83 . Resin  or  dammer  Battars  otherwise  known  as  Ral. 

84.  Rubber  and  rubber  goods. 

85.  Safety  fuses,  feg  signals,  cartridges  etc. 

86.  Saltpetre. 

87.  Sandal  wood. 

88.  Sanitary-ware,  hardware  and  other  articles  made  of  iron,  iron- 
sheets,  pipes,  iron  angles  and  G.I.  Pipes. 

89.  Shoes  including  leather,  PVC  Canvas  rubber  and  plastic  shoes. 

90.  Silk  waste  or  silk  yarn  waste,  art  silk  waste  or  art  silk  yarn  waste. 

9 1 . Sisal  fibre. 

92.  Skins  (raw  or  dried). 

93.  Straw. 

94.  Sulphur. 

95.  Tallow. 
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96.  Tar,  ditch,  dammor  or  bituman. 

97.  Tarphlin. 

98.  Thinner. 

99.  Timber. 

100.  Turpentine , Utensils,  crockery,  China  and  earthenware,  alumi- 
nium ware,  stainless  steel  and  iron  goods. 

101.  Varnish. 

102-  Wool  (raw).  , 

103.  Yarn  other  than  waste  yarn. 


V 


. Second  Scftrdui.k 

{Sts  section  333) 

PENALTIES 

£.yp/flnnrtofl.- — The  cutties  in  the  second  column  o'f  the  following  tabic  headed  ‘Subject*  arc  not  intended  as  definition  of 
the  offences  prescribed  in  the  provision  mentioned  in  the  first  column  or  oven,  as  abstracts  of  the  provision  but 
are  inserted  merely  as  reference  to  the  subject  thereof, 

TABLE 


Section,  sub-section, 
clause  or  provLo 

i ■ 

Subject 

Fine  or 
imprisonment 
which  may 
be  imposed 

Daily  fine 
which 
may  be 
imposed 

i 

. ' 2 ' 

3 

4 

Rs. 

Rs. 

Section  98,  sub-sections  (1)  anti  (2} 

Failure  to  give  net  ice  of  transfer  or  devolution  of  land  or 

500 

50 

building. 

Section  98,  sub -sect ion  (3) 

Failure  to  produce  instrument  of  transfer 

500 

50 

Section  99 

Failure  to  give  notice  of  erection  of  new  building  etc. 

500 

- — 

Section  100 

Failure  to  give  notice  of  demolition  or  removal  of  building 

500 

50 

Section  101 

Failure  to  comply  with  requisition  to  furnish  information  etc,  500 

— 

Section  105,  sub-section  (2) 

Wilful  delay  or  obstruction  of  valuers 

500 

— 

Section  116 

Prohibition  of  advertisement  without  permission 

500 

50 

Section  131 

Failure  to  give  notice  of  rc-occupation  of  vacant  land  or  build-  500 

50 

mg. 

1 

J ,t  ■ 1 J 1 'i , 

' ' . i i . ,2  . 

3 

4 

' M'  ■ ; ♦ 

J , - * r ■ i* 

Rs. 

Rs. 

Section  136,  sobi-scction  (2) 

Non-coni piiance  with  t He'. 'Requisition  of  attendance  before  the 
ddininissionor,  ' 

500 

— 

Section  139 

Faliiire  8f  disclose  liability 

500 

— 

Section  173 

Failure  tp  give  notice  ^ , ; ;r' 

ProhibitibiVto  occupy 'ndw1  premises  without  arrangement  for 
waW'  supply. 

500 



Section  175 

500 

50 

Section  180 

• Refusal  of1  admittance  ;■  etc.  ' ,r"  ' : ' 

500 

— 

Sect  ion  1 83 , su  b*sccUon(  1 ) 

Laying  of  water  pipes,  etc.  in  a position  witcic  the  same  may  be 
injured  or  water  therein  polluted. 

500 

50 

Section  183,  sub-section  (2) 

Construction  oflatrincs^  etc.,  ?ri  a position  whore  pipes  may  be 
injurod  or  water  thereitf>pol  luted. 

500 

50 

Section  187 

Injury  to”  or  interference  with  free  flow  of  contents  of  municipal 
drain  or  drains  communicating  with  municipal  drain. 

500 

50 

Section  188,  sub-section  (2) 

Private  drain  not  to  be  connected  with  municipal  drain  without 
notice,  a V1 

500 

50 

Section  189 

Non-compliancc  with  requisition  for  drainage  of  und rained 
premises,  : v 

500 

50 

Section  190 

Erection  of  hew  premises  without  drains 

1000 

100 

Section,  191 

Non-compliance  with  requisition  of  maintenance  of  drainage 
works  for  any  group  oh  block  of  premises. 

500 

50 

Section  i 92 

Non-compliance  with  direction  to  cjose  or  limit  the  use  of 
L J .private  ^trains  in  cor  tam  casts; 

500 

50 

Section  193  • " ’ 

Noit^cbmpHahco  with  'Commissioner's  orden*;  regarding  the  use 

500 

— 

, ■ ..  , , ■ if-  ■■  ■ ■ . 

of  d etain  b'^  a pbrfcb’n  offibt  thanJ  ihd  Owner  thereof. 

Sect 'on  194 

Non-compliance  with  requisition  for  keeping  sewage  and  rain 
water  drains  distinct. 

500 

** — 

Section  195 

Non-compliance  with  requisition  for  the  payment  of  court-yard 

etc.  ■ -v*  ' • ‘ • ‘ 

Connection  with  municipal  water  works  of  drains  without  written 
permission*  : ” 

500 

— 

Section  197 

500 

50 

390 


Section  200,  subjection  (4) 


SectiGa^Ofvsu  bisection  (1) 
Sectldh^OS^sub'secti'oji  (2) 

Section  205,  sub-section  (6) 

1’-  Ir.M  ’ *11  ■ ■ f . 

Section  206f  sub-section  (&) 
Section  207/  ’’  "/ 

Section  215,  su bisection  (3) 

■ <1  f . • f J ' r 1 , 

Section  2 [;7 

J ‘ J . t J ■ \ ■ 

Soctian  r 220  - < 

Section  223,  sub -section  (5) 

Section  224,  subjection  (1) 
^plauses^) and^(b)-  ;'  ■ (:■ 
Section  225,  subjection  (I) 

Soplip^i;227'1!l  sy^secfioiiff) 


Section  227, ;su  bisection  (2) 
Section  228 J sub-section  (3) 


* 


Non-compliance  with  requisition  to  close,  remove  or  divert  a 

pipe ^br  drain;  ‘ 

Execution  of  work  by- a. person  btherhhan  a licensed  plumber 
Failure  to  furbish  when  required;  frame  Of  He  eased  plumber 
employed. J"  r'§-  ^ ^ -r  n. 

Licensed  plumbbrsnot  to  demand  more  than  the  charge  pres- 
cribed^ ■ j11  tjf\ . ! ,ri j ’ v 1 ■■■■'■" 

Licensed1  plumbers  not  to  contravene  bye-laws  or  execute  work 
carelessly  or  J negligently,  etc,  ^ ■ "' 

Prohibition  of  wilful  or  neglectful  acls  relating  to  water  or 
sewage  works, 

Cohstrii (Sibit  of-' building  within  the  regular  line  of  street  without 
permission:  ';  f 1 *“  f ' ■ ‘ F ' -!J  ■ <■  ft,'F-,-p  ‘ ' ’ 

Failuieto  comply  with  requisition  to  sot 'back  building  to  regu- 
lar line  of  streets  ■ : - 

Failure  to'r comply  with  rtqui^ii ion  to  sot  forward  buildings  to 
regular  line  Af -street. 

Utilising;  settling  or  otherwjso:d<?ajing  with  any  (and  or  laying 
out  a private  street  otherwise  than  in  conformity  with  orders  of 
the  Corporation.  ; tl  (■ 

Failure1  to'comply^with  requisition  to  show  cause  for  aberration 
of  street  or  for; appearance  before  the  Commissioner: 

Failure  to  comply  with  requisition  on  owner  of  private  street  or 
owner  of  adjoining  land  or  building  tb  leV<y|-  otc.  such  street  . 

: . n:V  < '-jjihJ'  - . ,,j-:,'i'r  f . ■ ■ #p  ■ 

Prohibition  of  prpjept.ipn  upon  street , etc. 


Failure  to  comply  with  requisition  tc  remove  pi ojc.cticms 
from  strqot. 

Failure  to  comply  with  requisition  to  remove  a verandah, 
balcony,  etc.,  put  up  in  accordance  with  section  235(1)* 


500 

50 

500 

p 

500 

— 

500 

— 

500 

— 

500 

— 

2, COO 

200 

500 

50 

500 

50 

500 

50 

500 

50 

500 

50 

Imprisonmnent 
for  one  month 
and  Rs.  1,000 
or  both. 

100 

500 

50 

500 

50 

1 


2 


3 


3 


; >Scction:229 

Section  230,  sub-section  (1) 

-Section.230,  sub-section  (2) 
Section  233,  sub-section  (1)  A (2) 
Section  234,  sub-section  (4) 

Section  235,  sub-section  (1) 

Section  237,  sub-section  (2) 

- Section  238 , sub-section  (1} 

Section'240,  subsection  (1) 
Section  240,  sub-section  (2) 
r:Sectioo:242 

Section  243,  sub-section  (J) 
Section' 244 


Section' 247,  sub-section  (4) 
Section  24J 

Section  250,  sub-section  (!) 
• Sectin  250,  sub-section  (2) 

: :Section.'252 
:Section253 


Failure  to  comply  with  requisition  to  have  ground  floor  doors, 
etc,,  so  altered  as  not  to  open  outwards. 

Erection,  etc.  of  structures  of  fixtures  which  cause  obstruction  in 
streets. 

- Deposit,  etc.,  of  things  in  streets 
Tethering  of  animals  and  milking  of  cattle  in  Public  Streets 
Unlawful  removal  of  bar  or  shorting  timber  etc.,  or  removal  or 
extinction  of  light.  ■ 

Streets  not  to  be  opened  or  broken  up  and  building  materia]  not 
to  be  deposited  thereon  without  permission. 

Name  of  street  and  number  of  house  not  to  be  destroyed  or  dcfacs 
etc. 

i Failure  to  comply  with  requisition  to  repair,  project  or  enclose  a 
dangerous  place. 

Removal  or  damage  of  lamps.' 

Wilfully  and  negligently  extinguishing  light  in  public  streets  etc. 
Erection  of  a building  without  thesanction  of  the  Commissioner 
Failure  to  give  notice  of  intention  to  erect  a building 
Failure  to  give  notice'  of  intention  to  make  additions  etc.,  to 
buildings. 

Commencement  of  woi  k without  notice  etc. 

Failure  to  comply  with  requisition  to  round  of  buildings  at  corners 
of  streets: 

Erection  of  buildings  on  new  streets  without  levelling 
Erection  of  buildings  bn  execution  of  work  within  regular  line 
of  street  or  in  contravention  of  scheme  or  plan. 

Use  of  inflammable  material  without  permssion 
Failure  to  demolish  buildings  erected  without  sanction  or  erection 
of  buildings  in  contravention  of  order. 


Rs. 

Rs. 

1,000 

50 

1,000 

100 

500 

— 

500 

50 

500 

— 

500 

50 

l 500 

500 

50  ** 

500 



500 

— 

5,000 

500 

500 

— 

' 500 

50 

2,000 

200 

500 

50 

10,00 

50 

1,000 

— 

1,000 



2,000 

200 

Section  254  Erection  of  buildings  in  contravention  of  conditions  of  sanction  etc  2,000 

Section  255  Failure  to  carry  out  alterations  2,000 

Section  257,  sutvsecticm  (\)  & (2)  Noiv compliance  with  revision  as  to  completion  certificate^  500 

opcu  pation  or  use  etc* 

Section  258,  sub-section  (1)  Non  compliance  with  restrictions  on  user  of  buildings  1 ,000 

Section  258,  subjection  (2)  & (3)  Failure  to  comply  with  requisition  and  to  remove  structures  which  2,000 

are  in  ruins  or  likely  to  fall. 

Section  258,  subnotion  (4)  Failure  to  Comply  with  requisition  to  vacate  buildings  in  dangerous  1,000 

conditions  etc.  ? 

Section  264  Failure  to  provide  for  collection,  removal  and  deposit  of  refuse  500 

and  provision  of  receptacles, 

Section  ?65  Failure  to  comply  with  requisition  for  removal  of  rubbish  etc-,  from  5(30 

j , premises  u>cd  as  market  etc. 

Section  266,  sub-section  (l ) Keeping,  rubbish  and  filth  for  more  than  twenty  four  hours  etc.  500 

Section  266,  sub-section  f2)  Allowing  filth  to  flow  in  streets  500 

Section  266,  sub-section  (3)  Depositing  rubbish  or  fihh  etc.  in  street  etc,  500 

Section  269,  sub-section  (J)  Non- Convert  ion  of  service  latrines  into  water  flush  latrines/  500 

water  scat  lairin&s  and  urinals  riot  to  be  constructed  without 
permission  or  in  contravention  of  terms  prescribed- 

Section 270,  Jub-sectiom  (0  & (2)  Failure  to  provide  buildings  newly  erected  or  re-crected  with  hu-  LOCK) 

sine,  urjjiaj  and  other  accommodation. 

Section  270,  subjection  (3)  Failure  to  pro  vide  residential  buildings  composed  of;  separate  tene-  Sl'O 

ments  with  latripc*  bathing  oj  wasting  place  for  servants  on  the 
ground  floor- 

Section27l  Failure  to  provide  latrinefc  for  premises  used  by  large  number  of  500 

people  and  to  keep  them  clc^a  and  in  proper  condition. 


1 

2 • f . r,  . 

3 

4 

Section  272 

Failure  to  comply  with  requisition- to  pro  vide,  latrines  for  market 
cattle  shed,  cart-stand,1  eicv and  to  keep  them  clean  and  in  proper 
order,  : 

500 

50 

Section  273,  clause  («),  ( b ),  (c) 
and  (rf). 

Failure  to  comply  with  requisition  to . enforce  provision  of  lairinc 
or  urina!  accommodation  etc.  . <• 

500 

50 

Seel  ion  274,  sub-section.  (2) 

Failure  to  comply  with  requisition  for  removal  of  congested 
buildings'.-  /■  , 

J,000 

100 

Section  275  - - > 

, . . ' ■ r 

Failure  to  comply  with  requisition  to  .improve  buildings  unfit  for 
human  habitation.' 

1,000 

— - 

Section  277,  sub-sections  (l),  (2), 
(3)  and  (4). 

Failure  to  comply  with  order  of  demolition  of  buildings  unfit  for 
human  habitation. 

2,000 

200 

\£> 

■P- 

Section  278 

Failure  to  comply. with  requisition  of  the  Commissioner  to  remove 
insanitary  huts  and  sheds  etc. 

500 

50 

Section.  279,  s,ub -sec lion  (1) 

Prohibition:  against  washing  by  washerman 

500 

— 

Section  280 

Failure  to  give  information  of  dangerous  diseases 

500 

— 

Section  282 

Failure  to  comply  with  requisition  to  cleanse  and  disinfect  buildings  or 
articles. 

500 

— • 

Section  283  -y 

Failure  to  comply  with  requisition  to  destroy  infectious  huts  or  sheds, 

500 

— 

Section  284  ■ 

Washing  of  clothing,  bedding,  etc.  at  any  place  not  notified 
by  the  Commisssioner. 

500 

— 

Section  286,  sub-section  (1) 

Sending  effected, clothes  to  washerman  or  laundry 

500 

— 

Section  286,  sub-section  (2) 

Section.  287,  sub-seeiions  (J),  (2) 

Section  289 
.Section  290  . 

'Section  291 

Section  292 

Section  293 

Section  294 

Section  295 

Section  296  , sub-section  (1) 


Failure  to  furnish  address  of  washerman  or  laundry  to 
which' clothes  have  been  sent. 

& Use  of  public  conveyances  by  persons  suffering  from  a 
dangerous  disease  etc. 

.Failure  to  disinfect  buildings  before  letting  the  same 
Disposal, of  infected  articles  without  disinfection 
Making  or  selling  of  food,  etc.  or  washing  of  clothes  by  infected 
persons. , 

.Sale  of  food  Or  drink  in  contravention  qf  restriction  or  prohibi- 
tion of  the  Commissioner. 

Removal  or  use  of  water  from  wells'  and  tanks  in  contravention 
, of  prohibition  of  Commissioner. 

Exposure  of  persons  tp  risk  of  infection  by  the  presence  or 
conduct  of  a. person  suffering  from  a dangerous  disease,  etc. 
Removal  of  infectious  corpses  in  contravention  of  the  provision 

of  the  section. 

Absence  of  sweepers,  etc.,  from  duty  without  notice 


Section  297 
Section  298 

.Section  299,  sub-section  fl) 
Section  299,  sub-section  (2) 


Failur.c.  to  supply. information  by  persons  in-charge  of  burning; 
or  burial  grounds. 

Use  of  new  burning  or  burial  ground  without  permission 
Failure  to  comply  with  requisition  to  dose  a burning  cr  burial 
grounds. 

Burning, or  burial  of  corpses  in  burial  grounds  after  it  has 
been  closed. 

Removal  of  corpses  by  other  than' prescribed  routes. 

Failure  to  give  notice  for  removal  of  corpses  of  dead  animals 


Section300 

Saction  301,  sub-section  fl] 

. clause  (b). 

Section  302,  sub-sections  Ci),  t2),(3j  Commission  of  nuisances 

Section  303  Failure  to  comply  with  requisition  for  removal  or  abatement  of 

nuisance. 


500  - 

500  - 

500  — 

500  — 

500  — 

500  — 

500  - 

500  — 

500  — 

Imprisonment  which 

may  extent  to  one 
month  or  Rs.  1,000 

or  both. 

500  — 

500  — 

500  — 


500 

500 

500 

500 

>■500 


1 


2 


3 


3 


4 


Rs. 

Section  304,  sub-section.  (4)  Dogs  not  to  be  at  large  in  a street  without  being  secured  by  a 500 

chain  lead* 

Section  304,  sub-section  (5)  Ferocious  dogs  at  Urge  without  being  muzzled,  etc*  500 

Section  305  Stacking  inflammable  material  in  contravention  of  prohibition.  5,000 

Section  306  Setting  a naked  light  500 

Section  307  Discharging  fire-works,  fire  arms,  etc*,  likely  to  cause  danger,  500 

Section  3QS  Failure  to  comply  with  requisition  to  render  buildings,  wells  500 

etc.  safe. 

Section  309  Failure  to  comply  with  requisition  to  enclose  Und  used  for  500 

improper  purposes.  500 

Section  314,  sub-section  (4)  Sale  in  municipal  markets  without  permission,  500 

Section  3 1 5,  sub-section  (1)  Use  of  places  as  private  market  without  a licence  and  use  of  places  500 

other  than  a municipal  slaughter  house  as  slaughter  house* 

Section  315,  sub-section  (2)  Non-compliance,  with  condition,  imposed  by  Commissioner  500 

Proviso  (rt), 

Section  317  Keeping  market  open  without  licence  etc.  2,000 

Section  318  Salejn  unlicenced  market  500 

Section  319  Carrying  on  business  or  trades  near  a market  500 

Section  322  Carrying  on  butcher’s,  fish-monger’s  or  poultcr’s  trade  without  500 

licence,  etc. 

Section  323  Establishment  of  factory  etc*,  without  permission  500 

S$ction324  Certain  things  not  to  be  kept  and  certain  trades  and  operations  500 

not  to  be  carried  on  without  a licence. 

Section  325,  subjection  (3)  Keeping,  abandonment  or  tethering  of  animals  , etc*  500 

Section  326,  sub-section  ^5)  Use  of  premises  in  contravention  of  declaration  500 

Section  327  Hawking  articles  for  sale  without  a licence  etc.  500 

Section  328  Keeping  a lodging  house,  eating  house  , tea  shop,  etc.,  without  500 

licence  or  contrary  to  licence. 

Section  329  Keeping  open  theatre,  circus  or  other  place  of  public  amusement  1,000 

without  licence  or  contrary  to  terms  of  licence. 


50 


50 

50 

100 

50 

100 


Section  356, sub-section  (.5) 
Section  357 

Section  358 


Section  363 

Section  370,  sub-section  (4) 
Section  371,  sub-section  (3) 


Section  499 
Section  410 
Section  41 1 

Section  412 


Failure  to  produce  licence  or  written  permission. 

Preventing  the  Commissioner  or  any  person  authorised  in  this 
behalf  from  exercising  his  powers  of  entry  etc. 

Preventing  the  Commissioner  or  any  person  authorised  in  this 
behalf  from  exercising  fiis  powers  of  entry  upon  any  adjoining 
land. 

Obstruction  or  molestation  in  execution  of  wojk. 

Failure  to  comply  with  requisition  to  state  the  name  and  ad- 
dress of  owners  of  premises. 

Failure  of  occupier  of  land  or  building  to  a flford  owner  facilities 
for  complying  w'th  provisions  of  the  Bill  etc.  after  eight  days 
from  issue  of  order  by  District  Judge 
Observation  of  Mayor  Or  any  Corporation  authority  etc. 
Removal  of  any  mark,  set  up  for  indicating  lavcl  etc. 

Removal  etc.,  of  notice  exhibited  by  or  under  order  of  the 
Corporation  Commissioner,  etc, 

Unlawful  removal  of  oarth,  sand  or  other  material  or  deposit  of 
any  matter  or  making  of  any  encroachment  from  any  land  vested 
in  the  Corportion. 


200 

500 

500 


500 

500 

500 


500 

500 

500 

700 


50 

100 


50 
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THE  HIMACHAL  PRADESH  MUNICIPAL  CORPORATION 
(AMENDMENT)  ACT,  1995 

(Act  No-  12  uf  1995)1 

Arrangement  or  Sections 


Sections  ; 

L Sfioci  title  and  commencement . 

2.  Insertion  of  sections  13-A  and  [>B. 

3.  Amendment  of  section  21. 

4.  Repeal  of  Ordinance  No.  1 of  1995. 

(Received  the  assent  of  the  Governor,  Himachal  Pradesh,  on  the 
list  November,  1995  and  was  published  in  Hindi  & English  in  R.H.P, 
Extra,,  dated  22-11-1995,  p.  4643-4644  and  4645-4646). 

An  Ac ! to  amend  the  Himachal  Pradesh  Municipal  Corporation  Act , 1994 

{Act  No,  12  of  1994). 

Be  it  enacted  by  the  Legislative  Assembly  of  Himachal  Pradesh  in 
the  Forty-sixth  Year  of  the  Republic  of  India  as  follows; — 

1,  Short  title  and  commencement, — (0  This  Act  may  be  called  the 
HimachalPradesh  Municipal  Corporation  (Amendment)  Act,  1995. 

(2)  It  shall  and  shall  be  deemed  to  have  com c into  force  on  the 
Jstdav  ofAugusu  1995. 

2,  Insertion  of  sections  13-A  and  13-B.— After  section  13  of  the 
Himachal  Pradesh  Municipal  Corporation  Act,  1994  (12  of  1994)  (here- 
in after  called  the  principal  Act),  the  following  seclions  13-A  and  13-B 
shall  be  inserted,  namely: — 

* C13-A.  Account  of  election  expenses  and  maximum  thereof. — 
(1)  Every  candidate  at  an  election  shall,  cither  by  himself  or  by  Ids 
election  agent,  keep  a separate  and  correct  account  of  all  expen- 
diture in  connection  with  the  etection  incurred  or  authorised  by 
him  or  by  his  election  agent  between  the  date  on  which  he  has 
been  nominated  and  the  date  of  declaration  of  the  result  thereof, 
both  dates  inclusive. 

(2)  The  account  shall  contain  such  particulars, . as  may  be 
prescribed  by  the  State  Government  in  consultation  with  the  Stale 
Election  Commission. 

(3)  The  total  of  the  said  expenditure  shall  not  exceed  such 
amount  as  may  be  prescribed  by  the  State  Government  in  consul- 
tation with  the  State  Election  Commission, 


J . Passed  in  Hindi  by  the  Himachal  Pradesh  Vrdha  n Sabha.  For  Statement  of 
Objects  and  Reasons  see  R.H.P.  Extra,  dated  27-9-1995,  p.  3S99  & 3902, 
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13-B.  Lodging  of  account. — Every  conies  ling  candidate  al 
an  election  shall,  within  thirty  days  from  the  dale  of  election  of  the 
rcLurned  candidale  or,  if  there  am  more  than  one  returned  candidate* 
at  the  election  and  the  dates  of  their  election  are  different,  the  later 
of  those  two  dates,  lodge  with  the  officer,  as  may  be  appointed  by 
Ehe  State  Election  Commission,  an  account  of  Ids  election  expenses 
which  shall  be  a iruc  copy  of  ihe  account  kept  by  him  or  by  his 
election,  agent  under  section  13-A/’ 

3.  Amendment  of  section  21. — Id  section  21  of  the  principal  Act,  after 
section  (5),  the  following  sub-section  (5- A)  shall  be  added,  namely: — 

"(5-A)  the  incurring , or  authorising,  of  expenditure  in  contra- 
vention of  section  13-A.” 

4 . Repeal  of  Ordinance  No,  I of  1995. — (1)  The  Himachal  Pradesh 
Municipal  Corporation  (Amendment)  Ordinance,  1995,  is  hereby  re- 
pealed. 

(2)  Notwithstanding  the  repeal  of  the  Himachal  Pradesh  Municipal 
Corporation  (Amendment)  Ordinance,  1995,  anything  done  or  any 
action  taken  under  the  said  Ordinance*  shall  be  deemed  to  have  been  done 
or  taken  under  the  corresponding  provisions  of  this  Act. 


EXEMPTION  FROM  THE  PAYMENT  OF  TAX 

(Issued  andpublished  in  Hindi  ia  R.  H.P.  Extra.,  dated  13-11-19 95, 
p.  4543). 

LOCAL  SELF  GOVERNMENT  DEPARTMENT 
NOTIFICATION 

Sfiimla-2,  the  3rd  Noyembsr,  1995 

No.  LSG-G  (9)9/84,  -In  exercise  of  the  powers  vested  in  him  under 
sub-section  (1)  of  section  143  of  the  Himachal  Pradesh  Municipal  Corpo- 
ration Act,  1994  (Act  No,  12  of  1994)  the  Governor,  Himachal  Pradesh, 
is  pleased  to  exempt  from  the  payment  of  the  House  Tax  imposed  by  the 
Municipal  Corporation,  Shimla  in  Tibetan  Colony,  Sarswati  Garden, 
Kasumpti  as  a Special  Casch 


(R*H*P.  Extra,,  13-11-1995,  p,  4544) 


THE  HIMACHAL  PRADESH  MUNICIPAL  CORPORATION 
(DE-LIMITATION  AND  RESERVATION  OF  WARDS) 

RULES,  1995 

(Issued  and  Published  in  Hindi  in  R.II.P.  Extra,,  dated  15-11-1995, 
p,  4557-4561). 

LOCAL  SELF  GOVERNMENT  DEPARTMENT 
NOTIFICATION 

SWin/a- 171002*  the  Igift  September,  1995 

No.  LSG-A(3)7/94- — In  exercise  of  the  powers  vested  in  him  under 
section  31  read  with  sections  6and  lOofthe  Himachal  Pradesh  Municipal 
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THE  HIMACHAL  PRADESH  MUNICIPAL  CORPORATION 
(AMENDMENT)  ACT,  1997 
ARRANGEMENT  OF  SECTIONS 


Sections: 

1 . Short  title  and  commencement. 

2.  Amendment  of  section  4. 

3 . Amendment  of  section  254. 

4.  Repeal  of  Ordinance  No.  1 of  1997. 


THE  HIMACHAL  PRADESH  MUNICIPAL  CORPORATION 
(AMENDMENT)  ACT,  1997 
(Act  No.  7 0H997)1 

(Received  the  assent  of  the  Governor  on  1 8th  April,  1997  and  was  published  in 
Hindi  & English  in  R.H.P.  Extra.,  dated  19.4.1997,  p.  1369-1372), 

An  Act  further  to  amend  the  Himachal  Pradesh  Municipal  Corporation  Act, 
1994  (12  of  1994). 

BE  it  enacted  by  the  Legislative  Assembly  of  Himachal  Pradesh  in  the 
Forty-eighth  Year  of  the  Republic  of  India,  as  follows:- 

1.  Short  title  and  commencement.-  (I)  This  Act  may  be  called  the 
Himachal  Pradesh  Municipal  Corporation  (Amendment)  Act,  1997. 

(2)  It  shall  and  shall  be  deemed  to  have  come  into  force  on  the  ! Oth  day 
of  January,  1997, 

2.  Amendment  of  section  4.  - For  sub-section  (3)  of  section  4 of  the 
Himachal  Pradesh  Municipal  Corporation  Act,  1994  (2  of  1994)  (hereinafter 
called  the  principal  Act),  the  following  sub-section  shall  be  substituted,  namcly:- 

,f(3)  In  the  Corporation,  in  addition  to  persons  chosen  by  direct  election 
under  this  section,  the  Members  of  the  State  Legislative  Assembly, 
representing  constituencies  which  comprise  wholly  or  partly  in  municipal 
area,  shall  also  be  the  Councillors  and  the  State  Government  may,  by 
notification,  also  nominate  as  Councillors,  not  more  than  three  persons 
having  special  knowledge  or  experience  of  Municipal  administration  : 

Provided  that  the  persons  nominated  under  this  sub-section  shall 
not  have  the  right  to  vote  in  the  meeting  of  the  Corporation.". 


1 . Passed  in  Hindi  by  the  Himachal  Pradesh  Vidhan  Sabha.  For  Statement  of  Objects 
and  Reasons  see  RTI.P.Extra.,  dated  25.3.1997,  pages  983  &986. 
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3.  Amendment  of  section  254.-  In  section  254  of  the  principal  Act,  for 
sub-section  (5),  the  following  sub-sections  shall  be  substituted,  namely:- 

"(5)  Where  the  owner  of  the  building  submits  the  revised  plan,  after  the 
work  lias  been  stopped  by  him  or  the  work  is  completed  by  h im  and  there 
are  deviations  from  the  sanctioned  plan,  the  Commissioner  may,  subject 
to  the  special  or  general  directions  ofthe  State  Government  under  section 
* 255,  compound  the  cases  of  deviations  upto  10  % from  the  sanctioned 

plan  : 

Provided  that  where  the  revised  plan  involves  erection  of  building- 

(i)  on  any  Government  land  or  the  land  vested  in  a municipality 
or  a local  authority  ; or 

(ii)  by  covering  any  public  mad,  street,  path  or  drain;  or 

(iii)  by  contravening  the  provisions  of  the  Himachal  Pradesh 
Roadside  Land  Control  Act,  1968  (21  of  1969); 

the  Commissioner  shall  not  compound  deviations  from  the  sanctioned 
plan. 

(5-A)  Any  person  aggrieved  by  the  decision  of  the  Commissioner 
under  sub-section  (5),  may,  within  thirty  days  from  the  passing  ofthe 
order  by  the  Commissioner  and  in  such  manner  as  may  be  prescribed, 
appeal  to  the  Divisional  Commissioner. 

(5~B)  Any  person  aggrieved  by  the  decision  of  the  Divisional 
Commissioner  in  appeal  under  sub-section  (5-A),  may,  within  thirty  days 
from  the  order  made  by  the  Divisional  Commissioner  and  in  such 
manner  as  may  be  prescribed,  appeal  to  the  State  Government. 

(5-C)  The  appellate  authority  may,  for  reasons  to  be  recorded  in 
writing,  allow  the  appeals  to  be  filed  after  the  expiry  of  the  period  of 
thirty  days  specified  in  sub-sections  (5-A)  and  (5-B)  and  for  calculating 
the  period  of  thirty  days  under  the  said  sub-sections,  the  time  spent  in 
procuring  the  certified  copies  ofthe  orders  to  be  appealed  against  shall 
be  excluded. 

(5-D)  Notwithstanding  anything  contained  in  sub-sections  (5), 
(5-A)  and  (5-B),  the  State  Government  may,  in  exceptional  cases  of 
extreme  hardship,  compound  the  cases  of  deviations  from  sanctioned 
plans.". 

4.  Repeal  of  Ordinance  No.  1 of  1997.-  (1)  The  Himachal  Pradesh 
Municipal  Corporation  (Amendment)  Ordinance,  1997,  is  hereby  repealed. 

(2)  Notwithstanding  the  repeal  of  the  Himachal  Pradesh  Municipal 
Corporation  (Amendment)  Ordinance,  1997,  anything  done  or  action  taken  under 
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(Issued  and  published  in  Hindi  in  R.H.1\  Extra.,  dated  2 1 . 12.98,  p.  4344-4345) 
Sliimla-2,  the  6th  December,  1 998 

No.  LSG-C(9)-15/84-[.-  In  exercise  of  the  powers  vested  in  her  under 
sub-sections  (1)  &(2)  of  section  71  of  the  Himachal  Pradesh  Municipal  Act,  1994 
(Act  No.  1 3 of  1994),  the  Governor,  Himachal  Pradesh  is  pleased  to  enhance  the 
rates  of  entry  tax  on  Vehicles  entering  in  the  limits  of  Nagar  Panchayat  Manali, 
District  Kullu(H.P)  notified  vide  Notification  No.  LSG-C(9)6/83,  dated  27.9.86 
with  immediate  effect  as  specified  below.  - 


SI  No.  Kind  of  Vehicle 
1 2 

Proposed  rate  of  tax 
3 

1, 

Truck. /Bus 

Rs.  10/-  per  day 

2* 

Jcep/Van/  Car/Metador/Tata-Sumo  &Tractor 

Rs.  10/- per  day 

3. 

Three  Wheelers 

Rs.  5/-  per  day 

Provided  further  that  this  tax  will  be  paid  by  the  Tourists/Other  Vehicle 
Owners  only  once  in  24  hours  on  any  entry'  point  in  Himachal  Pradesh.  All 
Government  vehicles  will  be  exempted  from  this  tax. 


(R.H.P.Exra„  dated  21.12. 1998,  p.  4345) 


THE  HIMACHAL  PRADESH  MUNICIPAL  CORPORATION 
(AMENDMENT)  ACT,  1997 

ARRANGEMENT  OF  SECTIONS 

Sections: 

1 . Short  title  and  commencement. 

2.  Amendment  of  section  36. 

3.  Retrospective  operation  to  amendments  under  section  2. 

THE  HIMACHAL  PRADESH  MUNICIPAL  CORPORATION 
(AMENDMENT)  ACT,  1997 

(ACT  NO.  3 OF  1 998) 1 

(Received  the  assent  of  the  Governor  on  7.2.1998,  and  was  published 
both  in  Hindi  and  English  in  R.H.P,  Extra.,  dated  10.2.1998,  p.  627  and  628). 

An  Act  further  to  amend  the  Himachal  Pradesh  Municipal  Corporation 
Act,  1994  (Act  No.  12  of  1994). 


1.  Passed  in  Hindi  by  the  Himachal  Pradesh  Vidhan  Sabha.  For  Statement  of  Objects 
and  Reasons  see  R.H.P. Extra.,  dated  12.12.1997,  p.  4702  and  4704. 
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BE  it  enacted  by  tlic  Legislative  Assembly  of  Himachal  Pradesh  in  the 
Forty -eighth  Year  of  the  Republic  of  India,  as  follows 

1.  Short  title  and  commencement*-  (l)  This  Act  may  be  called  the 
Himachal  Pradesh  Municipal  Corporation  (Amendment)  Act  1997. 

(2)  It  shall  come  into  force  with  immediate  effect. 

2.  Amendment  of  section  36*-  In  section  36  of  the  Himachal  Pradesh 
Municipal  Corporation  A eh  1994,- 

(a)  in  the  marginal  heading,  for  the  words  “Annual  election11,  the  word 
“Election"  shall  be  substituted  ; 

(b)  in  sub-section  (1),- 

(i)  for  the  words  "every  year"  the  words  and  figure  "every  2 Vz 
years"  shall  be  substituted ; 

(h)  in  first  proviso,  the  words  “during  the  duration  of  tlie 
Corporation"  shall  be  omitted  ; 

(c)  in  sub-section  (2),  for  the  words  “one  year",  the  figure  and  word 
M2  lA years"  shah  be  substituted. 

3.  Retrospective  operation  to  amendments  under  section  2*-  The 
amendments  made  by  section  2 of  this  Act,  shall  be  deemed  to  have  come  into 
operation  with  effect  from  the  2nd  day  of  June*  1997,  he.  the  day  on  which  the 
existing  Municipal  Corporation  of  Shimla  was  constituted  and  its  Mayor  shall  be 
deemed  to  have  been  elected  under  the  amended  provisions,  as  if  the  office  of  die 
Mayor  was  to  he  filled  up  out  of  the  Councillors  belonging  to  unreserved 
category, 

NOTIFICATION  AND  RUL  ES 
Under 

THE  MUNICIPAL  CORPORATION  ACT,  1994 

THE  HIMACHAL  PRADESH  MUNICIPAL  CORPORATION  (FACILITIES 
TO  THE  MAYOR*  DEPUTY  MAYOR  AND  COUNCILLORS)  BYE  LAWS, 

1996* 

AMENDMENT  OF  BYE-LAWS 

[Issued  and  published  in  Hindi  in  FLH.P. Extra,,  dated  3.1. 1998,  p.  23-24]. 
URBAN  DEVELOPMENT  DEPARTMENT 
NOTIFICATION 
Shimta-2,  the  ] 6lh  December,  1997. 

No*  LSG-A(4)4J95.-  The  following  amendments  of  the  Himachal 
Pradesh  Municipal  Corporation  (Facilities  to  the  Mayor,  Deputy  Mayor  and 
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Councillors)  Bye  Laws,  1996,  made  by  the  Municipal  Corporation  Shi  tula  in 
exercise  of  the  powers  conferred  upon  it  under  clause  (6)  of  Part  1 of  Section  395 
read  with  Section  35  and  sub-section  (3)  of  Section  36  of  the  Himachal  Pradesh 
Municipal  Corporation  Act,  1994  (Act  No.  12  of  1994)  having  been  confirmed 
by  the  Governor  of  Himachal  Pradesh  as  required  under  Section  397  (1)  of  the 
aforesaid  Act  arc  hereby  published  for  general  information.  They  shall  come  into 
force  within  the  limits  of  Municipal  Corporation  Shimla  from  the  date  of  their 
publication  in  the  Rajpatra.  Himachal  Pradesh  (Extraordinary),  namely-.- 

1.  Short  title.-  These  bye-laws  may  be  called  the  Himachal  Pradesh 
Municipal  Corporation  (Facilities  to  the  Mayor,  Deputy  Mayor  and  Councillors) 
(Amendment)  Bye-Laws,  1997. 

2.  Amendment  of  Rule  8.-  The  existing  rule  8,  may  be  numbered  as 
sub-rule  (1)  and  after  sub-rule  (1)  so  numbered,  the  following  suh-nile  (2)  shall 
be  inserted,  namely  > 

(2)  The  Councillors  shall  be  entitled  upto  six  hundred  free  calls  per 
month  from  their  private  telephone  number,  if  any,  w.c.f. 
17.10.1997  expenditure  of  which  would  be  re-imbursed  by  the 
Municipal  Corporation,  Shimla. 


(R.H.P.  Extra.,  dated  3.1.1998,  p.  24). 


MUNICIPAL  CORPORATION  SHIMLA  BUILDING  BYE-LAWS, 

1998. 

URBAN  DEVELOPMENT  DEPARTMENT 
NOTIFICATION 

Shimla-17 1002,  the  17th  March,  1998 

No.  LSG-B(  16)2  0/81.-  The  following  Building  Bye-Laws  made  by  the 
Shimla  Municipal  Corporation  in  exercise  of  the  powers  conferred  by  Clausc-D 
of  section  395  of  the  Himachal  Pradesh  Municipal  Corporation  Act,  1 994  (Act 
No.  12  of  1994)  having  been  previously  published  and  approved  by  the  State 
Government  as  required  under  section  397  (1)  of  the  aforesaid  Act,  are  hereby 
published  for  general  information  and  shall  come  into  force  within  the  limits  of 
Shimla  Municipal  Corporation  from  the  date  of  this  notification  in  Die  Rajpatra, 
Himachal  Pr  adesh  (extra-ordinary),  namety 

PART-1-ADMIN1STRATION 

1.  SHORT  TITLE,  EXTENT  AND  COMMENCEMENT: 

1. 1 These  bye-laws  may  be  called  the  Municipal  Corporation  Shimla 

Building  Bye-laws,  1998. 
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1.2  These  bye-laws  shall  come  into  force  from  the  date  of  publication  in  the 
Rajpatra,  Himachal  Pradesh. 

2.  DEFINITIONS  : 

2.01  In  these  bye-laws,  unless  the  context  other-  wise  requires  > 

1 . "Act11 1 means  the  Himachal  Pradesl i Municipal  Corporation  Act,  1 994  (12 
of  1994) ; 

2.  "addition  to  the  building"  means  addition  to  the  cubic  contents  or  to  (lie 
floor  area  of  a building; 

3*  "alteration"  means  a change  from  one  occupancy  to  another,  or  a 
structural  change,  such  as  an  addition  to  the  area  or  height,  or  the  removal 
of  part  of  a building,  or  any  change  to  the  structure,  such  as  the  column, 
beam,  joist,  floor  or  other  support,  or  a change  to  ot  closing  of  any 
required  means  of  ingress  or  egress  or  a change  to  the  fixtures  or 
equipment: 

4.  "applicant"  means  and  includes  a person  who  gives  notice  lo  the 
Corporation  of  Iris  intention  to  erect  or  re-ercct  a building  on  a plot  of 
land  of  which  he/  she  is  a owner  and  shall  include  his  authorised 
representatives ; 

5.  "[issembly  building"  means  and  shall  include  any  building  or  part  of  a 
building  where  group  of  people  congregate  or  gather  for  amusement, 
recreation,  social,  religious,  patriotic,  civil,  travel  and  similar  purposes, 
for  example  theatres,  motion  picture  houses,  assembly  halls,  auditoria, 
exhibition  halls,  museums,  skating  rinks,  gymnasium,  restaurants,  places 
of  worship,  dance  halls,  club  rooms,  passenger  stations,  and  terminals  of 
air  surface  and  other  public  transportation  sendees,  recreation  piers  and 
stadia. 

6.  'balcony9 * 11  means  a horizontal  cantilevered  or  projection  including  a hand- 
rail t balustrade  to  serve  as  passage  or  sitting  out  place  ; 

7.  r,bascment  storey"  means  the  storey  which  ts  next  below  the  ground 
storey  oi  which  is  in  any  part  for  more  than  half  of  its  height  below  die 
main  level  of  the  street  or  ground  adjoining  the  principal  entrance  to  die 
building ; 

S.  "building  height"  means  the  vertical  distance  measured  from  the  plinth 
level  to  ridge  level  of  the  roof.  Architectural  feature  sewing  no  other 
function  except  that  of  decoration  shall  be  excluded  for  die  purpose  of 
taking  height ; 

9-  "building  line"  means  die  line  upto  which  the  plinth  of  a building 

adjoining  u street  or  extension  of  a street  or  on  a future  street  may 

lawfully  extend  and  include  the  lines  prescribed,  if  any,  in  any  scheme; 
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10,  "business  building"  means  and  shall  include  any  building  or  part  of  a 
building  which  is  used  for  transaction  of  business,  for  the  keeping  of 
accounts  and  records  for  similar  purposes,  doctors  service  facilities, 
barber,  shops,  beauty  parlour  city  halls,  town  hails,  court  houses, 
libraries  shall  be  classified  in  this  group  in  so  far  as  principal  function  of 
these  is  transaction  of  public  business  and  the  keeping  of  books  and 
records ; 

11,  "ceiling  height"  means  vertical  distance  between  the  floor  and  the  ceiling; 

12,  "ohhajja/  weather  shade"  means  a continuous  sloping  or  horizontal 
overhang  over  the  open  space  not  exceeding  45  cm  in  width  ; 

13,  "Chimney"  means  the  construction  by  means  of  which  a flue  is  formed 
for  the  purpose  of  carrying  the  products  of  combustion  from  a heat 
producing  appliance  to  the  open  air  Chimney  includes  chimney  stack  and 
the  flue  pipe ; 

14 , "courtyard"  means  a space  permanently  open  to  Uie  sky,  enclosed  fully  or 
partially  by  buildings  and  may  be  at  ground  level  or  any  other  level 
within  or  adjacent  to  a building ; 

15,  "covered  area"  means  the  ground  area  covered  immediately  above  the 
plinth  level  covered  by  the  building  but  does  not  include  the  space 
covered  by 

a)  garden,  rockery,  plant,  nursery',  water  pooh  swimming  pool  (if 
uncovered),  platform  round  a tree,  tank,  fountain,  bench,  and  die 
like : 

b)  drainage  culvert,  conduit  catch-pit,  gully  pit,  cli amber,  gutter  and 
the  like ; 

c)  courtyard,  compound  wall,  gate,  slide  swing,  canopy,  porch,  areas 
covered  by  chajja,  watchman  hut  or  alike  projections  and  steps  of 
natural  profile  which  are  uncovered  and  open  to  sky  ; 

d)  approach  bridge  (Covered/  Uncovered)  from  public  street,  path  and 
road  to  the  building  at  any  floor  level. 

16,  "damp  proof  course"  means  a course  consisting  of  some  appropriate 
water  proofing  material  provided  to  prevent  penetration  or  dampness  of 
moisture  from  any  part  of  the  structure  to  any  other  part  at  a height  of  not 
less  than  15  cm  above  the  surface  of  the  adjoining  ground  ; 

17,  "drainage"  means  the  removal  of  any  liquid  by  a system  constructed  for 
the  purpose ; 

11  dry  area"  means  the  space  between  the  hilt  slope  and  building  which  is 
properly  protected  by  breast  wall/  retaining  wall  and  is  open  to  sky'  to 


IS. 


115 


facilitate  free  circulation  of  air  and  light  and  prevent  the  building  from 
dampness ; 

19*  "educational  building"  means  and  shall  include  any  building  used  for 
school,  college  or  day-care  purposes  involving  assembly  for  instruction, 
education  or  recreation  and  shall  also  include  crelchc(s); 

20.  ’’existing  building  or  its  use"  means  a building,  structure  or  its  use  as 
sanctioned/  approved/  regularised  by  the  Commissioner,  existing  before 
the  commencement  of  these  bye-1  av/s; 

21.  "external  wall"  means  an  outer  wall  of  a building  not  being  a parting  wall 
even  though  adjoining  to  a wall  of  another  building  and  also  means  a wail 
abutting  on  an  interior  open  space  of  any  building  ; 

22.  "fjrc  resisting  material"  means  material  which  has  certain  degree  of  fire 
resistance: 

23*  "floor'1  means  the  lower  surface  in  a storey  on  which  one  normally  walks 
ill  a building ; 

Notc:- 

Thc  sequential  numbering  of  floor  from  the  major  street  shall  be 
determined  by  its  relation  to  the  determining  entrance  level.  From  the 
major  street  for  floors  at  or  wholly  above  ground  level  the  lowest  floor  in 
the  building  with  direct  entrance  from  the  road/street  shall  be  termed  as 
ground  floor  The  other  floors  above  ground  floor  shall  be  numbered  in 
sequence  as  floor-!,  floor-2,  etc*  with  numbers  increasing  upwards  ; 

24*  l< floor  area  ratio  (FAR)11  means  the  quotient  obtained  by  dividing  the  total 

covered  area  on  all  floors  by  the  area  of  the  plot,  i.e.: 

FAR=  Total  covered  area  of  all  floors 
Plot  Area 

Note:- 

For  Ute  purpose  of  this  part  covered  area  equals  the  plot  area  minus  the  area  due 

to  open  spaces  in  the  plot. 

25*  "flue"  means  a confined  space  provided  for  the  conveyance  to  the  outer 
air  of  any  product  of  combustion  resulting  from  the  operation  of  ai ly  heat 
producing  appliance  or  equipment  employing  solid,  liquid  or  gaseous 
fuel; 

26.  "footing"  means  a foundation  unit,  constructed  in  brick  work,  masonry  or 
concrete  under  base  of  a wall  or  column  for  the  purpose  of  distributing 
the  load  over  a large  area ; 
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27.  "foundation"  means  that  part  of  the  structure  which  is  in  direct  contact 
with  and  transmitting  loads  to  the  ground  ; 

28.  "front"  in  relation  to  a building  means  generally  the  portion  facing  the 
major  street  from  which  it  may  or  may  not  have  any  access ; 

29.  "garage-private"  means  a building  or  out-house  designed  or  used  for  die 
storage  of  private  owned  motor  driven  or  other  vehicles; 

30.  "habitable  room"  means  a room  occupied  or  designed  for  occupancy  by 
one  or  more  persons  for  study,  living,  sleeping,  eating,  kitchen  if  it  is 
used  for  living  room  but  not  including  ballirooms,  water  closet 
compartments,  laundries,  serving  and  storage  pantries,  corridors,  cellars, 
attics  and  spaces  that  are  not  used  frequently  ; 

31.  "hazardous  building"  means  and  shall  include  any  building  or  part  of  a 
building  which  is  used  for  the  storage,  handling,  manufacture  or 
processing  of  highly  combustible  or  explosive  materials  or  products 
which  are  liable  to  bum  with  extreme  rapidity  and  / or  wliich  may 
produce  poisonous  fumes  or  explosions  for  storage,  handling, 
manufacturing  or  processing  which  involve  highly  corrosive,  toxic  or 
noxious  alkalies,  acids  or  other  liquids  or  chemicals  producing  flame, 
fumes  and  explosive,  mixtures  of  dust  or  which  result  in  the  divisions  of 
matter  into  fine  particles  subject  to  spontaneous  ignition  ; 

32.  "industrial  building"  means  and  shall  include  any  building  or  part  of  a 
building  or  structure,  in  which  product  or  materials  of  all  kinds  and 
properties  arc  fabricated,  assembled  or  processed,  refineries,  gas  plants, 
mills,  dairies,  factories  etc  ; 

33.  ’’institutional  building"  means  and  shall  include  any  building  or  part 
thereof  which  is  used  for  purposes  such  a medical  or  other  treatment  or 
care  of  persons  suffering  from  physical  or  mental  illness,  disease  or 
infirmity,  care  of  infants,  convalescents  or  aged  persons  and  for  penal  or 
correctional  detention  in  which  the  liberty  of  die  inmates  is  restricted, 
hospitals,  sanatoria,  custodial  institutions  and  penal  institutions  like  jails, 
prisons,  mental  hospitals,  reformatories  ; 

34.  "registered  licensed  Architect/  Engineers/  Plumbers"  means  a qualified 
Architect,  Engineer,  Plumber,  who  has  been  enrolled/  licensed  by  the 
Commissioner  or  any  other  officer  authorised  under  the  provision  of  the 
Act ; 

35.  "masonry"  means  an  assemblage  of  masonry'  units  properly  bounded 
together  with  mortar; 

36.  "muiuiy  or  stair  cover"  means  a structure  with  covering  roof  over 
staircase  and  its  landing  built  to  enclose  only  the  stairs  for  the  purpose  of 
providing  protection  from  weather  and  not  used  for  human  habitation; 
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37.  ’’mezzanine  floor"  means  an  intermediate  floor  between  two  floor  levels 
above  ground  floor  and  at  least  one  side  of  it  should  form  an  integral  part 
of  space/  floor  below  and  shall  form  a parLof  F.A.R; 

38.  "occupancy  or  use  group11  means  the  principal  occupancy  for  which  a 
building  or  a part  of  a building  is  used  or  intended  to  be  used,  for  the 
purposes  of  classification  or  a building  according  to  die  occupancy.  An 
occupancy  shall  be  deemed  to  include  subsidiary  occupancies  which  are 
contingent  upon  it  ; 

39.  'open  space"  means  an  area,  fanning  an  integral  pari  of  the  S:Lct  tel  L open 
to  the  sky ; 

40.  "parapet"  means  a low  wall  or  railing  built  along  the  edge  of  a roof  or  a 
floor ; 

4 1 . “parking  space3'  means  an  area  enclosed  or  unenclosed,  covered  or  open, 
sufficient  in  size  to  park  vehicles,  together  with  a drive  way  connecting 
the  parking  space  with  a street  or  alley  and  permitting  ingress  and  egress 
of  tlis  vehicles ; 

42.  "partilion"  means  an  interior  non-load  bearing  wall,  one  storey  or  part 
storey  in  height ; 

43.  ’’plinth"  means  the  portion  of  a structure  between  the  surface  of  the 
surrounding  ground  aud  surface  of  the  floor,  immediately  above  the 
ground. 

44.  "plinth  area"  means  the  built  up  covered  area  measured  at  the  floor  level 
of  the  basement  or  of  tiny  storey  ; 

45.  "plot"  means  a piece  of  land  enclosed  by  definite  boundaries  ; 

4rt.  "porch"  means  a covered  surface  supported  cn  pillars  or  otherwise  for  the 
purpose  of  pedestrian  or  vehicular  approach  to  n building  ; 

47,  "residential  building”  means  and  shall  include  any  building  in  which 
sleeping  accommodation  is  provided  for  norma]  residential  purposes  with 
or  without  cooking  or  dining  or  both  facilities.  It  includes  one  or  two  or 
multi-  family  dwellings,  lodging  or  rooming  houses,  dormitories, 
apartment  houses  and  flats  and  hostels; 

48.  "room  height"  means  the  vertical  distance  measured  from  the  finished 
iloor  surface  to  the  finished  ceiling  ; 

49,  "row  housing''  means  a row  of  houses  with  only  front, rear  rmd  interior 
open  spaces ; 

50.  "site  office"  means  a room(s)/  shed  constructed  temporarily  cn  the  plot 
or  tire  site  of  constmction  that  may  be  permitted  by  the  Commissioner  for 
a limited  period  during  the  cons  true  lion  of  the  building; 
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51.  "site  or  plot"  means  a parcel/  piece  of  land  enclosed  by  definite 
boundaries  ; 

52.  “storage"  means  a space  where  goods  of  any  kind  or  nature  are  stored; 

53.  "storage  buildings/  godowii"  means  and  shall  include  any  building  or  part 
of  a building  used  primarily  for  the  storage  or  sheltering  of  goods,  wares 
or  merchandise  like  ware  houses,  cold  storages,  freight  depot,  transit- 
shed,  store  houses,  garrages,  hangers,  truck  terminals,  grain  elevators, 
bams  and  stables; 

54.  "store  room"  means  a room  used  as  storage  space ; 

55.  "storey"  means  the  portion  of  a building  included  between  the  surface  of 
any  floor  and  the  surface  of  Lire  floor  next  above  it,  or  if  there  be  no  floor 
above  it,  then  the  space  between  any  floor  and  the  ceiling  next  above  it; 

56.  "to  abut"  means  to  be  positioned  juxtaposed  to  a mad,  lane,  open  space, 
building  etc  ; 

57.  "terrace"  means  the  open  space  at  roof  level  or  at  any  floor  level ; 

5S.  "water  closet  (WC)"  means  a privy  with  arrangement  for  Hushing  the  pan 

with  water; 

59.  "window"  means  an  opening  to  the  outside  oLher  than  a door  which 
provides  all  or  part  of  the  required  natural  light  or  ventilation  or  both  to 
an  interior  space  and  not  used  as  a means  of  egress  / ingress, 

2.02  The  words  and  expression  not  defined  in  these  bye-laws  shall  have  tire 
same  meaning  or  sense  as  in  Himachal  Pradesh  Municipal  Corporation 
Act,  1994  and  Interim  Development  Plan  for  Simula  Planning  Area  1979. 

2.03  All  mandatory  Zonal  Plan  regulations  regarding  use,  coverage,  set  backs, 
open  spaces,  height,  number  of  storeys,  parking  standards  etc.  for  various 
categories  of  building  including  modification  thereon  made  from  time  to 
lime  shall  be  applicable  mutatis  mutandis  in  the  building  regulations 
under  these  bye-laws.  All  amendments/  modifications  made  in  those 
regulations  will  automatically  be  included  as  part  of  these  bye-laws. 

3.  A PPLICABILITY  0 F THE  BYE-LAWS  : 

3.1  Subject  to  the  provision  of  die  Act.  these  building  bye-laws  shall  apply 
to  the  building  regulation,  activity,  in  Sliimla  Municipal  Area  under  the 
jurisdiction  of  tire  Municipal  Corporation  as  under 

a)  where  a building  is  erected,  tile  bye-laws  apply  to  the  design  and 
construction  of  the  building  ; 

b)  where  the  whole  or  any  part,  of  die  building  is  removed,  the  bye- 
laws apply  to  all  parts  of  the  building  whether  removed  or  not ; 
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c)  where  the  whole  or  any  pare  of  the  building  is  demolished,  the  bye- 
laws apply  to  any  remaining  part  and  to  the  work  involved  in 
demolition ; 

d)  where  a building  is  altered  the  bye-laws  apply  to  the  whole 
building  whether  exisLing  or  new  except  that  the  bye-laws  applied 
only  to  part  if  that  part  is  completely  self  contained  with  respect  to 
facilities  and  safety  measures  required  by  the  bye-law ; 

e)  where  the  occupancy  of  a building  is  changed,  the  bye-law  applies 
to  nil  parts  of  the  building  effected  by  the  change. 

3.2  EXISTING  APPROVED  BUILDINGS  : 

Nothing  in  these  Bye-laws  shall  require  the  removal,  alteration  or 
abandonment,  nor  prevent  continuance  of  the  use  or  occupancy  of  an 
existing  approved  building,  unless  in  the  opinion  of  the  Commissioner, 
such  building  constitutes  a hazard  to  the  safety  of  the  adjacent  property 
or  the  occupants  of  the  building  itself. 

4.  INTERPRETATION* 

In  these  bye-1  aws*  the  use  of  present  tense  includes  the  future  tense,  the 
masculine  gender  includes  the  feminine  and  the  neuter,  the  singular 
number  includes  the  plural  and  the  plural  includes  the  singular.  The  word 
"person"  includes  a corporation  as  an  individual,  writing  includes  printing 
and  'typing1  and  'signature'  includes  thumb  impression  made  by  a person 
who  cannot  write  if  liis  name  is  written  near  to  such  thumb  impression 

5.  BUILDING  SANCTION  REQUIRED  : 

No  person  shall  erect,  re-crcct  or  make  alteration  or  demolish  any 
building  or  cause  the  same  to  be  done  without  first  obtaining  a separate 
building  sanction  for  each  such  building  from  the  Commissioner. 

6,  PRE-CODE  BUILDING  SANCTION  : 

If  any  building,  sanction  for  which  has  been  issued  before  the 
commencement  of  these  bye-laws,  if  not  wholly  completed  within  a 
period  of  two  years,  from  the  date  of  such  sanction  the  said  sanction  shall 
be  deemed  to  have  lapsed  and  fresh  sanction  shall  be  necessary  to 
proceed  further  with  the  remaining  work. 

PART-  II 

7,  PROCEDURE  FOR  OBTAINING  BUILDING  SANCTION. 

7.1  Noticer 

1* LI  Every1  person  who  intends  to  erect,  re-erect  a building  or  execute  any  of 

the  works  specified  in  sections  243  and  244  of  Lhe  Act,  shall  give  a notice 
in  writing  to  the  Comrrussioner  in  Form-1  and  such  notices  shall 
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accompany  with  building  plans  in  six  copies.  The  plans  may  be  ordinary 
prints  on  ferro  paper,  one  of  them  shall  be  on  tracing  doth.  The  following 
other  documents  shall  also  be  attached  alongwith  notice 

(a)  s ale-deed/lease  deed , t a tini  a,  j am  ab  an  d i an  d dem  arc  a t ion  rep  or  t c tc . 
duly  accompanied  by  an  annexed  site  plan  giving  the  physical 
description  of  the  plot/  property.  In  such  cases  where  lease  deed 
has  not  been  executed  no  objection  certificate  from  the  lessor  shall 
he  submitted. 

(b)  no  objection  certificate  from  the  Town  and  Country  Planning 
Department  regarding  land  use  as  per  Interim  Development  Plan/ 
Development  Programme/  Zonal  plan,  wherever  required, 

(c)  approval  from  the  Chief  Inspector  of  Factories  in  case  of  Industrial 
Buildings  ; 

(d)  approval  from  Chief  Controller  of  Explosive,  Nagpur  and 
Divisional  fire  officer  (Himachal  Pradesh)  in  case  of  hazardous 
building ; 

(c)  in  sinking  zone  i.e,  the  area  northern  side  of  Ridge  above  circular 
cart  road/  road  between  natlah  near  "White  Hotel"  upto  "North 
Bank"  building  on  western  side,  for  die  buildings  more  than  two 
storeys  details  of  foundations  and  structural  calculation  shall  be 
required  to  be  supplied  with  a certificate  from  the  Slate  Geologist 
that  the  soil  is  sufficiently  strong  to  take  die  load  of  proposed 
construction.  Similar  certificate  shall  also  be  taken  in  the  sliding 
zone  which  includes  Ladakhi  mohalla,  the  spurs  below  the  build  mg 
in  which  the  office  of  the  Directorate  of  Education  is  housed  and 
tiie  surrounding  area  on  and  around  Clarks  Hotel 

(f)  structural  design  duly  prepared  and  signed  by  registered  qualified 
Structural  Engineer  in  Form-2. 

(g)  at  least  two  photographs  of  proposed  site  from  different  angles. 

7.1*2  The  applicant  who  intends  to  erect  building  shall  fix  die  boundary  pillars 
at  site  before  giving  the  notice  for  such  erection. 

7.2  KEY  PLAN  AND  APPROVAL  OF  SITE  : 

A key  plan  drawn  to  a scale  of  not  less  than  1 : 1,000  shall  be  submitted 
alongvvilh  notice,  showing  bound  ary  location  of  the  site  with  respect  of 
neighbourhood  landmarks. 

7.3  SITE  PLAN  : 

The  site  plan  sent  with  the  notice  under  bye-laws  7.1.1  shall  be  drawn  to 
a scale  of  not  less  than  1:200  and  shall  show 
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(a)  the  boundaries  of  the  site  and  of  any  contiguous  land  belonging  to 
the  owner  thereof ; 

(b)  liie  position  ol' the  site  in  relation  to  neighbouring  street ; 

(c)  tile  name  of  the  streets  ill  which  the  buildings  is  proposed  lo  be 
situated,  if  any; 

(d)  all  existing  building  standing  on,  over  or  under  the  site : 

(e)  the  position  of  the  building  and  of  ali  other  buildings  (if  any) 
which  the  applicant  intends  to  erect  upon  his  contiguous  land 
referred  to  in  (a)  in  relation  to 

(i)  the  boundaries  of  the  site  and  in  case  where  the  site  has  been 
partitioned,  the  boundaries  of  the  portion  owned  by  the 
applicants ) and  also  the  portions  owned  by  others. 

(ii)  all  adjacent  streets,  building  (with  number  of  storeys  and 
height)  and  premises  within  a distance  of  12  m.  of  the  site 
and  of  the  contiguous  land  (if  any)  referred  to  in  (a);  and 

(iit)  if  there  is  no  street  within  a distance  of  12  in.  of  the  site,  the 
nearest  existing  street ; 

(f)  the  means  of  access  from  the  street  to  the  building,  and  to  all  other 
buildings  (if  any)  which  the  applicant  intends  to  erect  upon  his 
contiguous  land  referred  to  in  (a); 

(g)  space  to  be  left  about  the  building  to  secure  a free  circulation  of  air, 
admission  of  light  and  access  for  scavenging  purposes; 

(h)  the  width  of  the  street  (if  any)  in  front  and  of  the  street  (if  any)  at 
Die  side  or  rear  of  the  building  , 

(i)  the  direction  of  north  point  relative  to  the  plan  of  the  buildings  ; 

(j)  any  existing  physical  features,  such  as  nnllahas,  drains,  trees 
monuments/ landmarks  etc; 

(k)  the  ground  area  of  the  whole  property  and  the  break  up  of  covered 
area  on  each  floor  with  the  calculations  for  percentage  covered  in 
term  of  the  total  area  of  the  plot  as  required  under  the  bye-1  aws 
governing  the  coverage  of  the  area  ; 

(l)  parking  plans  indicating  the  parking  spaces  for  all  buildings  except 
for  individual  residential  buildings  : 

(m)  the  proposed  building  shall  be  fixed  with  permanent  feature  ; 

(n)  d i spos  al  of  waste  water/rain  water;  and 

(o)  drain  to  be  connected  with  Municipal  Corporation  nallaha/  drain. 
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(р)  any  other  document/information  as  may  be  considered  essential  by 
the  applicant. 

7.4  BUILDING  PLAN : 

The  plans  of  the  building  and  elevations  and  sections  accompanying  the 

notice  shall  be  drawn  to  a scale  of  1:100.  The  plan  shall 

(a)  include  floor  plans  of  all  floors  together  with  the  covered  area 
clearly  indicating  the  size  and  spacing  of  all  framing  members  and 
sizes  of  rooms  and  die  position  ;uid  width  of  staircases,  ramps  and 
other  exit  way,  lift  wells,  lift  machine  room  and  lift  pit  details; 

(b)  show  the  use  of  occupancy  of  all  parts  of  the  buildings  ; 

(с)  show  exact  location  of  essential  services,  for  example,  water  closet, 
sink  bath  water  storage  tanks  and  die  like  ; 

(d)  include  sectional  drawings  showing  clearly  the  sizes  of  the 
footings,  thickness  of  basement  wall,  wall  construction,  size  mid 
spacing  of  framing  members,  floor  slabs  and  roof  slabs  with  their 
materials.  The  section  shall  indicate  the  heights  of  building  and 
rooms  and  also  the  height  of  the  parapet;  and  the  drainage  and  the 
slope  of  die  roof.  At  least  one  section  should  be  taken  through  the 
staircase  ; kitchen  and  toilet,  bath  and  water  closet ; 

(e)  show  front,  side  and  rear  elevations  and  all  the  elevations  if  the 
building  is  open  from  all  the  sides  ; 

(f)  indicate  details  of  service  privy,  iT  any  ; 

(g)  give  dimensions  of  the  projected  portions  beyond  the  permissible 
building  line ; 

(h)  include  roof  plan  indicating  the  drainage  and  the  slope  of  the  roof; 

(i)  give  indications  of  the  north  point  relative  to  the  plan  ; 

(j)  details  of  parking  space  if  provided  ; 

(k)  give  indications  of  all  doors,  windows  and  other  openings 
including  ventilators  with  sizes  in  proper  schedule  furm  ; 

(l)  such  other  particulars  as  may  be  required  to  explain  the  proposal 
clearly  and  as  prescribed  by  the  Commissioner. 

(m)  contour  plan  of  the  siLc  ; 

(n)  level  of  each  floor  with  respect  to  road/paths/street ; 

(o)  total  height  of  the  building 

(Nate:  The  drawings  comprising  of  all  the  requirements  from  (a)  to  (o)  should 

be  prepared  and  signed  by  registered  Engineer). 
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SERVICE  PLAN  : 


Plans,  elevations  and  sections  of  private  water  supply,  sewerage,  disposal 
system  and  details  of  building  services,  where  required  by  tire 
Commissioner,  shall  be  made  available  on  a scale  not  less  than  1:100 

7.6  SPECIFICATIONS : 

General  specifications  of  the  proposed  construction  giving  type  and  grade 
of  material  of  public  use  in  Form-3  duly  signed  by  the  registered 
Engineer  may  be  shown  accompanying  the  notice,  In  addition  to  this  the 
specifications  be  written  on  one  side  of  the  plan  being  submitted  for 
sanction. 

7.7  DIMENSIONS: 

All  dimensions  shall  be  indicated  in  metric  units. 

7.8  COLOURING  OF  PLAN  : 

(a)  COLOURING  NOTATIONS  FOR  PLANS  : 

The  plan  shall  be  coloured  as  specified  in  Table-1.  Further  prints  of  plans 
shall  be  on  one  side  of  paper  only 


Table- 1 


S.No 

References 

■ -i| 

Colour 

1. 

Proposed  Work 

Red 

2. 

Existing  Work 

Green 

Boundary 

Yellow 

4. 

Road/Path 

Black 

5. 

Drain 

Blue 

6. 

Sewerage 

Brown 

7. 

Work  proposed  to  be 

Orange 

demolished 

7.9  SUPERVISION : 

Notice  shall  be  further  accompanied  by  a certificate  of  supervision  in 
Form  4 and  Form  5 duly  signed  by  the  registered  Engineers  as  the  ease 
may  be. 
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7 JO  SIGNING  THE  PLANS  : 

All  the  plans  shall  be  duly  signed  by  the  owner  and  Engineer  registered 
with  Municipal  Corporation  Shimla  and  shall  indicate  their  names  and 
address  and  registration  number. 

7J1  It  shall  be  obligatory  on  the  part  of  the  owner  to  provide  proper 
palh/strccts  giving  access  to  the  plots  into  which  the  land  may  be  divided. 
The  path/strccts  will  be  so  provided  that  it  shall  connect  with  a regular 
public  or  private  street.  Such  path/streets  shall  be  properly  demarcated 
and  paved  will;  such  other  features  as  may  be  necessary  for  the  safety  of 
the  users. 

7.12  The  owner  of  the  land,  while  dealing  with  the  land  for  selling,  making 
plots  or  otherwise,  os  mentioned  in  bye-law  7.1.1,  shall  send  to  die 
Commissioner  a written  application,  with  a layout  plan  showing  the 
following  particulars  > 

(a)  the  plots  into  which  die  land  is  proposed  to  be  divided  for  Lhc 
erection  of  buildings  thereon  and  the  purpose  or  purposes  for 
which  such  buildings  are  to  be  used  ; 

(b)  the  reservation  or  allotment  of  any  site  for  any  street,  open  space 
park,  recreation  ground,  school,  market  or  any  other  public 
purpose; 

fc)  the  intended  level,  direction  and  widLh  of  street  or  streets  ; 

(d)  the  regular  line  of  street  or  streets;  and 

(e)  the  arrangement  to  be  made  for  levelling,  paving,  metalling, 
flagging,  channelling,  sewering,  draining,  conserving  and  lighting 
street  or  streets. 

S.  NOTICE  FOR  ALTERATION  ONLY  : 

When  the  notice  is  only  for  an  alteration  of  the  building  only  such  plans 
and  statement  as  may  be  necessary,  shall  accompany  the  notice. 

S J No  notice  and  building  sanction  is  necessary'  for  the  following  alterations, 
which  do  not  otherwise  violate  any  provisions  regarding  general  building 
requirements,  structural  stability  and  fire  safely  requirements  of  these 
bye-laws 

(a)  plastering  and  patch  repairs  ; 

(b)  replacement  of  roofing  sheets  ; 

(c)  re- flooring  raid  repair  of  flooring  ; 

(d)  opening  & dosing  windows,  ventilators  and  doors  not  opening 
towards  other's  property ; 
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(c)  construction  or  rc-construction  of  sun-shade  not  more  than  45  cm, 
in  width  within  one's  own  iand  and  not  overhanging  over  other 
persons  land  or  properly,  public  street/drain  ; 

(0  construction  or  reconstruction  of  parapet  not  exceeding  1 metre  in 
height  and  also  construction  or  re-construction  of  boundary'  walls 
as  permissible  under  these  bye-laws  but  not  exceeding  15  metre  ; 

(g)  white  washing,  painting  etc.  including  erection  of  false  ceiling  in 
any  floor  at  the  permissible  dear  height  provided  the  false  ceiling 
in  no  way  can  be  put  to  use  as  a loft  mezzanine  floor  or 
independent  floor  and  docs  not  result  in  lowering  the  height  of 
ceiling  to  less  titan  the  required  minimum  height; 

(h)  erection  or  re-crection  of  internal  partition  shall  be  allowed 
provided  the  same  are  within  the  preview  of  these  bye-laws; 

(i)  shifting/  relocating  water  tanks  or  main  gate  within  one's  own 
compound. 

9.  GRAM1  OF  SANCTION  OR  REFUSAL  : 

9.1  The  Commissioner  may  either  sanction  or  refuse  the  plans  and 
specifications  or  may  sanction  them  with  such  modifications  or  directions 
as  it  may  deem  nccessaiy  and  there  upon  shall  communicate  his  decision 
to  the  person  giving  the  notice. 

If  within  60  days  of  the  receipt  of  notice  under  7.1  of  bye-laws,  the 
Commissioner  fails  to  intimate  in  writing  to  the  person,  who  has  given 
tlie  notice,  of  its  refusal  or  sanction  or  any  intimation,  die  notice  with  its 
plans  and  statements  shall  be  deemed  to  have  been  sanctioned  provided 
the  fact  is  immediately  brought  to  the  notice  of  the  commissioner  in 
writing  by  the  person  who  has  given  notice  and  having  not  received  any 
intimation  from  the  commissioner  within  fifteen  days  of  giving  such 
written  notice.  Subject  to  the  conditions  mentioned  in,  these  bye-laws, 
nothing  shall  be  constaied  to  authorise  any  person  to  do  any  tiling  in 
contravention  or  against  the  terms  of  lease  or  titles  of  the  land  or  against 
any  other  regulations,  bye-laws  or  ordinance  operating  on  the  site  of  the 
work. 

9.2  Once  the  plan  has  been  scrutinised  and  objections  have  been  pointed  out, 
the  owner  giving  notice  shall  modify  the  plan  to  comply  with  the 
objections  raised  and  resubmit  it.  The  Commissioner  shall  scrutinise  the 
resubmitted  plan  and  if  there  be  further  objections,  tlie  same  shall  be 
intimated  to  the  applicant  for  compliance  after  which  plan  shall  be 
sanctioned. 
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1 0.  DURATION  OF  SANCTION  : 

The  sanction  once  accepted,  shall  remain  valid  for  hvo  years  from  the 
date  of  sanction.  The  building  sanction  shall  be  got  revalidated. 

11.  REVALIDATION  OF  PLANS  : 

Revalidation  of  plans  after  the  expiry  of  validity  period  shall  be  subject 
to  the  following  conditions 

(a)  where  work  is  in  progress  and  there  arc  no  deviations,  the  case  may 
be  considered  for  extension  of  time  , 

(b)  for  cases  where  there  are  deviations,  the  cases  may  be  considered 
on  merits  after  imposing  the  composition  fee  as  per  general  guide 
lines. 

12.  REVOCATION  OF  SANCTION  : 

The  Commissioner  may  revoke  any  building  sanction  issued  under  the 
provisions  of  these  bye-laws,  wherever  there  has  been  any  false 
statement,  suppression  or  any  mis-reprcscntalion  of  material  facts  in  the 
application  on  which  the  building  sanction  was  based  or  if  there  is  a gross 
deviation  during  the  progress  of  construction  from  the  sanctioned  plan. 

13.  VALID  NOTICE : 

Notice  containing  complete  information  as  required  in  bye-laws  No. 
7. 1. 1.  and  7. 1.2.  shall  be  considered  as  valid  notice. 

14.  QUALIFICATIONS  OF  REGISTERED  TECHNICAL 

PERSONNEL  FOR  PREPARATION  OF  SCHEMES  FOR 
BUILDING  SANCTION  AND  SUPERVISION 

The  qualification  of  Lire  tcclinical  personnel  and  their  competence  to  cany' 
out  different  jobs  for  building  sanction  and  supervision  for  the  purpose 
of  registration  by  the  Commissioner  or  any  other  officer  authorised  by 
him  and  die  registration  shall  be  valid  for  one  calendar  year  ending  3 1st, 
December  after  which  it  shall  be  renewed  annually,  is  as  follows 

(a)  Engineer 

Qualification-  The  Engineer  shall  hold  such  qualifications  for  die 
purpose  of  registration  as  arc  given  in  section  243  of  the 
Act. 

Competence:  The  registered  engineer  is  competent  to  carry  out  the 

work  related  to  Building  Sanction  as  given  below  and 
will  be  entitled  to  submit : 

(i)  All  plans  and  related  information  connected  with 
building  sanction ; 
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(ii)  Structural  details  and  calculations  lor  all 
buildings, 

(iii)  Certificate  of  supervision  for  all  buildings; 

(iv)  Sanitary/waler  supply  works  for  all  type  of 
buildings  ; 

(v)  All  layout  plans  ; 

t&3  Plumbs?  * 

Plumbers  shall  be  licensed  by  the  Commissioner  tlirougli  an  examination 
of  the  candidate  having  the  following  minimum  qualificat  ions  : 

(j)  knowledge  of  English/  Hindi/ Urdu 

(ii)  Working  knowledge  of  drawings  and  sketches, 

(iii)  Certificate  of  training  from  l.T.L  for  the  trade  with  minimum  two 
years  experience  of  execution  of  sanitary'  and  plumbing  works 
under  nny  Govt.  DepttVLocal  Bodies  or  licensed  Architect/ 
Engineer, 

OR 

A sound  practical  knowledge  or  experience  of  sanitary  and 
plumbing  works  under  any  Govt.  Deptt  J Local  Bodies  or  licensed 
Architect  Tor  period  of  five  years. 

Competence  : 

A licensed  plumber  shall  be  competent  to  do  Hie  following  jobs 
independently : 

(a)  Submission  of  sanitary'  plans  upto  500  sq.nui.  plot  size  and  4 
storeyed  buildings. 

(b)  Execution/  supervision  of  sanitary  works  upto  500  sq,  mlrs.  plot 
size  and  4 storeyed  buildings, 

(c)  Execution  of  sanitary  works  for  all  kind  of  buildings  under  die 
supervision  of  nil  licensed  Engineer. 

IS.  PROCEDURE  OU1UNG  CONST  RUCTION  WORK  : 

1tA  Nchner  d o.  y.ionuuv.  V/lhe  sanction  nor  ihc  approval  of  die  drawings  and 
:i;vot  iJ  iimLiou--'.  noi  inspection  made  !?v  ilie  Commissionev  m auv  other 
offii'i; if  o!  ?y| rinrcip-f  Coiponiion.  during  crew  ion  of  the  building  shall 
m nny  way  relieve  the  owner  of  such  building  tiom  l ull  responsibility  for 
earning  rut  the  work  in  accord  an  co  vdnh  the  requirements  of  these  bvc- 
laws 
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1 5.2  NOTICE  FOR  COMMENCEMENT  OF  WORK  : 

Before  commencement  of  the  building  work  at  site  for  which  building 
sanction  has  been  granted,  the  owner,  within  a period  of  maximum  one 
year  from  the  dale  of  sanction,  shall  give  notice  to  the  Commissioner  of 
the  intention  to  start  the  work  at  the  building  site  in  the  proforma  given 
in  Form-6.  The  owner  shall  commence  the  work  within  seven  days  from 
the  date  of  such  notice. 

15.3  DOCUMENTS  AT  SITE  : 

The  person  to  whom  a sanction  is  granted  shall  during  construction  make 
readily  available  for  inspection  a copy  of  Lhe  approved  drawings  and 
specifications. 

16.  NOTICE  OF  COMPLETION  : 

Every  owner  shall  have  to  submit  a notice  of  completion  of  the  building 
to  (lie  Commissioner  regarding  completion  of  the  work  described  in  die 
building  sanction.  The  notice  of  completion  shall  be  submitted  by  the 
owner  as  per  proforma  given  in  Form-7,  8,  and  9.  accompanied  by  one 
copy  of  completion  plan  in  tracing  cloth  and  four  ferro  prints  with  fee  of 
rupees  50/-  and  the  following  documents  > 

a)  copy  of  sale  deed,  lease  deed,  latest  tatima,  jamabandi,  etc.  in  case 
of  change  of  ownersliip. 

b)  two  photographs  showing  front  and  side  elevation  of  the  completed 
structures. 

c)  tax  clearance  certificate  from  Municipal  Corporation. 

A committee  consisting  of  Engineer  water  works  and  drainage.  Electrical 
Engineer,  Architect  Planner,  Medical  officer  of  Health  and  headed  by  the 
Commissioner  will  inspect  the  site  before  according  the  sanction  of  the 
completion  plan. 

1 7.  DEVIATIONS  DURING  CO  NSTRUCTION 

If  during  the  construction  of  a building  any  substantial  departure  from  the 
sanctioned  plan  is  intended  to  be  made  by  way  of  internal  alterations  or 
external  additions,  sanction  from  the  Commissioner  shall  be  obtained. 
The  revised  plan  showing  the  deviations  shall  be  submitted  and  the 
procedure  laid  down  for  the  original  plan  heretofore  apply  to  all  such 
amended  plans. 

18.  OCCUPATION  OF  BUILDING  : 

No  person  shall  occupy  or  allow  any  other  person  to  occupy'  any'  building 
or  part  or  a building  for  any  purpose  until  such  building  or  part  lias  been 
granted  the  completion  certificate. 
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19.  COMPLETION  CERTIFICATE  : 

The  Commissioner,  on  receipt  of  tlie  notice  of  completion,  shall  inspect 
the  work  and  communicate  die  sanction  or  refusal  or  objections  thereto, 
within  30  days  from  the  dale  of  receipt  of  notice  oT  completion.  If'  nothing 
is  communicated  within  this  period,  it  shall  be  deemed  to  have  been 
approved  by  the  Commissioner  for  occupation. 

20.  NOTICE  ON  COMPLETION  OF  PLINTH  LEVEL  WORK  : 

The  owner  who  lias  completed  the  work  up  to  plinth  level  and  before  the 
commencement  of  the  supers Iructiire  work  shall  give  notice  to  the 
commissioner  in  form-10,  failing  which  the  construed on/stmeture  so 
raised  shall  be  treated  as  unauthorised. 

ZL  UNSAFE  BUILDINGS  : 

All  unsafe  buildings  shall  be  considered  to  constitute  danger  to  public 
safety  and  hygiene  and  sanitation  and  shall  be  restored  by  repairs, 
demolition  or  dealt  wtlli  under  sections  258  and  259  of  die  Act 

22.  DISTANCE  FROM  ELECTRIC  LINES  : 

No  Verandah,  balcony,  Saibnn  or  the  like  shall  be  allowed  to  be  erected 
or  re-ercctcd  or  any  additions  or  alterations  made  to  a building  within  the 
distance  quoted  below  in  accordance  with  the  provisions  of  Indian 
Electricity  Act  and  the  rules  made  there  under  and  its  amendments  from 
time  to  time,  between  the  building  and  any  overhead  electric  supply  iinc:- 


Vertically. 

Hnri/nntallv 

Metre 

Metre 

Lew  and  medium 
voltage  lines  and 
sendee  lines. 

2.4 

1.22 

High  voltage  lines 
up  to  an  including 
33000  V. 

3.66 

1.83 

Extra  high  voltage 
lines  beyond  33000V. 

(Plus  03m 
every'  addl. 
33000V  or 
part  thereof) 

(Plus  0.3ir 
for  every 
addL33000V 
or  part  thereof) 

23.  MINIMUM  SIZE  OF  SITE  : 

The  minimum  size  of  sites  for  the  construction  of  different  types  of 
buildings  for  different  use  groups,  shall  be  in  accordance  with  provisions 
of  tlie  Interim  Development  Plan/  Development  Plan  for  Shimla  Planning 
area. 
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24.  MEANS  OF  ACCESS  : 

24.1  No  building  shall  be  erected  so  ns  to  deprive  any  other  building  of  die 
means  of  access. 

24.2  Every  person  who  erects  a building  shall  not  at  any  time  erect  or  cause  or 
permit  to  erect  or  re -erect  any  building  which  in  any  way  encroaches 
upon  or  diminishes  the  area  set  apart  as  means  of  access, 

25.  OPEN  SPACES,  AREA  AND  HEIGHT  LIMITATI ONS  : 

25.1  Ever}7  room  intended  for  human  habitation  shall  abut  on  an  interior  and 
exterior  open  space  or  on  verandah,  open  to  such  interior  or  exterior  open 
space, 

25.2  The  open  spaces  to  be  left  around  the  budding  including  set  backs. 
covered  area,  total  built  up  area,  limitations  tlirough  F,A.R.  shall  be  as 
per  Interim  Development  Plan/  Development  Plan  for  Shimla  Planning 
Area. 

25.3  The  set  hacks  of  the  respective  buildings  shall  be  as  per  Zoning 
Regulations  of  the  Development  Plan/  Interim  Development  Plan,  for 
Shimla  Planning  Area. 

26.  REQUIREMENT  OF  PARTS  OF  BUILDINGS  : 

26.1  PLINTH  OF  BUILDINGS  : 

The  plinth  or  any  part  of  a building  or  outhouse  shall  be  located  with 
respect  to  surrounding  ground  level  so  that  adequate  drainage  of  the  site 
is  assured  but  not  at  a height  less  than  45  cm  In  case  of  sloping  site  the 
maximum  height  of  the  plinth  level  should  However  not  be  more  than 
2,00  metre,  including  the  plinth  from  the  lowermost  level  of  the  original 
ground  profile. 

26.2  HABITABLE  ROOMS  : 

26.2.L  SIZE 

Habitable  room  shall  have  a minimum  floor  area  of  9.5.  sqm  and  shall 
also  have  a minimum  width  of  2.4  metres.  In  the  hostels  attached  to 
recognised  educational  institutions,  the  minimum  size  of  a habitable  room 
should  be  7.5  sq,  mtrs. 

26.2.2  HEIGHT 

fa)  The  minimum  height  of  each  floor  excluding  tluckness  of  slab 
shall  be  2.75  metre  including  the  beam.  The  maximum  height  of 
the  floor  shall  not  be  more  than  4 metres  measured  from  the 
surface  of  the  floor  to  the  lowest  point  of  die  ceiling  (Bottom  of 
Slab). 


(b)  The  maximum  height  of  the  building  shall  not  exceed  14  metre 
excluding  plinth  and  parking  floor  wherever  sanctioned  and  shall 
be  determined  from  the  plinth  upto  the  ridge  of  the  roof.  However 
for  detached  buildings  constructed  in  piols  of  area  less  than  100 
sq.m,  the  maximum  height  of  building  shall  not  exceed  8.00 
metres 

26.2.3*  At  least  1/6  area  of  the  living  room  will  be  rendered  for  sufficient  air  and 
light  by  providing  windows  or  veuLitutors. 

26.2*4.  Every  room  except , kitchen,  bath,  store,  water  closet,  study  room,  puja 
room  and  dinning  room  is  a habitable  room. 

26.3  KITCHEN  : 

(a)  The  area  of  the  kitchen  shah  not  be  Jess  than  4.50  sqm.  with  a 
minimum  width  of  1.80  metres. 

(b)  A kitchen  which  is  also  intended  to  be  used  as  a dining  room  shall 
have  a floor  area  not  less  than  7.50  sqm.  with  minimum  width  of 
2.10  metres. 

(c)  The  door  of  the  kitchen  shall  be  fly  proof  and  the  entile  kitchen 
shall  be  well  lit  and  well  ventilated. 

(d)  Unless,  separately  provided  in  a pantiy,  means  for  the  washing  of 
kitchen  utensils,  which  shall  lead  directly  or  through  a sink  to 
grated  or  trapped  connection  to  the  waste  pipe. 

(e)  A kitchen  shall  have  a sink  with  minimum  dimension  of  0,60  metre 
by  0.45  metre  or  a water  proof  wasliing  tray  of  minimum  10  cm 
depressed  into  floor. 

(0  An  effective  flue /exhaust  fan  with  other  sufficient  arrangements  to 
prevent  ary  smoke  flowing  to  die  kitchen. 

(g)  The  floor  of  the  kitchen  shall  be  impervious  and  fire  resistant  in 
nature. 

(h)  Height  of  die  kitchen  shall  be  equal  to  the  height  of  habitant  room, 

26*4  BATH  ROOMS  AND  WATER  CLOSETS  : 

26.4.1.  SIZE: 

The  size  of  a bathroom  shah  be  not  less  than  1.80  sq,  metre  with  a 
min  in  mm  width  of  L20  mtrs,  and  minimum  lengths  of  1.50  mtrs.  The 
minimum  size  of  water  closet  shall  he  1,1  sq.  meter  with  a minimum 
width  of  0.90  mtrs.  and  minimum  length  of  1.20  mtrs,  Tf  it  is  a combined 
batiiroom  and  water  closed  the  minimum  area  shall  be  2,8  sq.  mtrs.  with 
a minimum  width  of  1.2  mtrs.  and  minimum  length  2.35  sq.mlrs. 
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26,4,2,  OTHER  REQUIREMENTS  : 

Every  bathroom  or  water  closet  shall 

(a)  be  so  situated  that  at  least  one  of  its  walls  shall  open  to  external  air  and 
shall  have  a minimum  opening  in  the  form  of  window'  or  ventilation  to 
the  extent  of  0.37  sqm.  or  if  external  wall  is  not  possible  it  should  abut 
to  shaft  with  minimum  dimension  of  0.90m  where  exhaust  fan  shall  be 
provided  for  ventilation, 

(b)  not  be  directly  over  or  under  any  room  other  than  another  latrine,  washing 
place,  both/  or  terrace  unless  it  has  a water  tight  floor, 

(c)  be  provided  with  an  impervious  floor  covering,  sloping  towards  the  drain 
with  a suitable  grade  and  not  towards  verandah  or  any  other  room, 

(d)  have  water  tight  seats  with  non-absorbent  material, 

(e)  be  enclosed  by  walls  or  partitions  and  the  surface  of  every  such  wall 
partition  shall  be  finished  with  a smooth  impervious  material  to  a height 
of  not  less  than  I m above  the  floor  of  such  a room. 

26.4,3  No  room  containing  w'ater  closets  shall  be  used  for  any  purpose  except 
as  a lavatory  and  no  such  room  shall  open  directly  into  any  kitchen  or 
cooking  space  by  a door,  window  or  other  opening.  Every  room 
containing  water  closet  shall  have  a door  completely  closing  the  entrance 
to  it. 

26,4.4.  When  the  outer  door  of  latrinc/privy  is  open  the  scat  shall  not  be  visible 
from  the  street  or  other  public  place. 

27.  MEZZANINE  FLOOR : 

27.1  SIZE: 

Mezzanine  floor  shall  be  permitted  only  between  ground  floor  and  first 
floor  in  only  commercial  buildings,  such  as  Banks,  Restaurants  etc.  The 
mezzanine  area  upto  25%  of  the  actual  covered  area  on  die  ground  floor 
is  permissible  and  shall  be  counted  in  die  F.A.R. 

27.2  HEIGHT: 

The  height  of  mezzanine  floor  shall  not  be  less  than  2.20  meter  and  not 
more  dian  2,75  meter. 

27.3  OTHER  REQUIREMENTS: 

A mezzanine  floor  may  be  permitted  over  a room  or  a compartment 
provided  that : 

(a)  die  mezzanine  shall  have  direct  light  and  ventilation  to  die  extent 
of  1 0 % of  its  floor  area. 
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(b)  it  is  constructed  so  as  not  to  interfere  under  any  circumstances  with 
the  ventilation  of  the  space  over  and  under  it  and  docs  not  violate 
any  other  bye-law. 

(c)  such  mezzanine  floor  or  any  part  of  it  shall  not  be  used  as  kitchen; 
and 

(d)  in  no  ease  a mezzanine  floor  shall  be  closed  so  as  to  make  it  liable 
to  be  converted  into  unventilated  compartments. 

2S.  BASEMENT: 

Basement  shall  be  considered  as  storey.  A cavity  wall  with  at  least  Q" 
cavity  drain  shall  have  to  be  provided  against  hill  side  in  basement  floor. 

29 . STORE  ROOM  ; 

29.1  SIZE  : 

The  area  of  a store  room  shall  not  be  less  than  3 sq.  metres.  In  case,  the 
area  of  the  store  room  is  more  than  3 sq.  metres,  the  light  and  ventilation 
requirement  to  the  extent  of  10  % of  the  floor  area  shall  have  to  be 
provided. 

29.2  HEIGHT ; 

The  height  of  store  room  shall  be  equal  to  the  height  of  habitant  room. 

30,  PRIVATE  GARAGE: 

30.1  A garage  in  the  compound  or  on  land  adjoining  to  the  building  of  a house 
can  be  permitted  provided  that  the  maximum  height  of  the  garage  shall 
be  2.20  mts  and  provided  that  on  the  valley  side  the  garage  shall  be 
constructed  by  constructing  retaining  wall  filled  with  boulders/  earth  upto 
road  level  provided  further  that  the  depth  of  original  profile  shall  not 
exceed  2 Mts.  from  the  road  level,  The  garage  shall  however  be  permitted 
after  leaving  proper  front  set  back  and  the  applicant  shall  have  to  obtain 
the  N.O.C,  from  the  competent  authorities. 

30.2  Tlie  provision  of  one  parking  floor  in  the  building  shall  be  allowed  with 
maximum  height  of  2.20  m.  from  the  surface  of  the  floor  to  the  lowest 
point  of  the  ceiling  and  also  exempted  from  the  F.A.R.  provided  dial  the 
parking  floor  level  abuts  on  the  road  which  is  through  for  vehicular 
traffic, 

30.3  The  size  of  private  garage  in  the  open  plat  shall  not  be  less  than  2.50  Mts, 
x5.0  Mts.  or  the  size  of  the  vehicle.  However,  due  to  topographical 
constraints  this  provision  can  be  relaxed,  for  small  cars,  by  the 
Commissioner. 
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31.  BALCONY : 

The  building  or  a unit  of  the  building  shall  have  a balcony  on  any  of  the 
side*  The  width  of  the  balcony  shall,  not  be  more  than  1.2m  and  the 
balcony  shall  normally  face  the  frontage. 

32*  CORRIDORS : 

The  minimum  width  of  a corridor  in  a residential  building  shaft  be  one 
metre  and  in  all  other  buildings  1.20  metre. 

33.  LIFTS : 

33 .1  Where  lift  facility  is  available  all  the  floors  of  the  building  shall  be 
accessible  for  24  hours  by  the  lifts.  The  lifts  provided  m the  buildings 
shall  not  be  considered  as  a means  of  escape  in  case  of  emergency/  fire. 

33.2  Grounding  switch,  at  ground  floor  level,  to  enable  die  fire  sendee  to 
ground  the  lift  in  case  of  an  emergency  shaft  also  be  provided. 

33.3  The  lift  machine  room  shall  be  separate  and  no  other  machinery  shall  be 
installed  therein* 

NOTE  : 

The  specifications  for  the  construction  of  the  lift  shall  be  as  per  National 
Building  Code* 

34.  ROOF : 

34.1  The  roof  of  a building  shall  be  so  constructed  or  framed  with  such  slope 
as  to  permit  effective  clearance  of  the  snow  and  drainage  of  die  rain  water 
by  means  of  rain  water  pipes  of  adequate  size. 

34.2  The  maximum  angle  of  the  roof  from  outer  edge  of  the  wall  to  the  ridge 
shall  ordinarily  be 

34.3  Hotvcvcr  often  some  pinnacles/  spires  or  domes  are  constructed  for 
adding  beauty  to  the  building  or  for  ensuring  aesthetic  requirements. 
These  may  be  permitted/  regularised  over  and  above  die  14  Mts. 
maximum  height  of  the  building  provided  such  spires/  pinnacles  or 
domes  are  so  constructed  that  these  are  non  habitable, 

35.  TERRACE/  GLASS  HOUSE/  MUMTY  : 

The  terrace  at  roof  level  shall  be  allowed  equal  to  l/3rd  floor  area  of  die 
top  floor*  In  this  area  the  owner  can  also  construct  glass  house/  terrace 
garden  subject  to  the  condition  that  such  glass  house  does  not  go  higher 
than  the  ridge  of  the  roof. 

The  owner  may  also  be  permitted  to  install  solar  system  and  in  case  such 
installation  is  above  the  roof  and  results  in  exceeding  the  maximum 
height  of  14mts,  of  the  building  die  same  can  be  considered  for  sanction 
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depending  upon  the  merit  of  the  each  case.  Mumlv  and  stair  case  to  tile 
terrace  at  roof  level  shall  be  allowed.  The  clear  height  of  inunity  shall  not 
exceed  2.20  m.  from  mid  landing  and  waist  slab  of  the  staircase,  leading 
to  IciTaco,  at  any  point  of  the  building. 

36.  STAIRS  : 

36.1  The  width  of  the  staircase  leading  to  any  floor  of  a residential  building 
shall  not  be  less  than,  one  metre  and  for  buildings  other  than  the 
residential  building  tiro  following  minimum  width  shrill  be  provided. 

a.  Hotels,  flats,  hostels, 
group  housing  and  educa- 
tional buildings  like 

schools,  colleges,  etc.  1.50  m. 

b.  Institutional  buildings 
like  hospitals  and 
assembly  buildings  like 

auditorium,  theatres  cinemas.  2.0  m. 

36.2  The  minimum  width  of  treads  without  nosing  shall  be  25  cm  for  an 
internal  stair  case  for  residential  buildings.  In  case  of  other  buildings  the 
minimum  tread  shall  be  30  cm.  The  treads  shall  he  constructed  and 
maintained  in  a manner  to  prevent  slipping.  Winders  shall  be  allowed  in 
residential  buildings  provided  they  are  not  at  the  head  of  a downward 
flight. 

36.3  The  maximum  height  of  riser  shall  be  19  cm  in  the  case  of  residential 
buildings  and  15  cm  in  the  case  of  other  buildings.  They  shall  be  limited 
to  15  per  flight. 

36.4  The  nunimum  head  room  in  the  passage  under  the  landing  of  a stair  case 
shall  be  2.20  metres. 

36.5  Interior  staircase  shall  be  constructed  as  a self  contained  unit  with  at  least 
one  side  adjacent  to  an  external  wall  and  shall  be  completely  enclosed. 
For  buildings  more  than  12  m height,  all  staircases  shall  be  enclosed. 

37 . S PT  U \L  STAIR  CASE  : 

37.1  In  commercial  building  consisting  of  three  or  more  storeys,  provisions  of 
spiral  stair  case  other  than  a regular  stair  case,  as  fire  escape  shall  be 
provided, 

37.2  The  spiral  fire  escape  shall  be  not  less  than  1.50  meter  in  dia  meter  and 
shall  be  designed  to  give  adequate  head  room. 


38. 


RAMPS: 
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38,  J Ramps  with  a slope  of  not  more  than  1 in  10  may  be  substituted  for 

stairway  and  shall  comply  with  all  the  applicable  requirements  of 
required  stairways  as  to  enclosure,  capacity  and  limiting  dimensions, 
larger  slopes  shall  be  provided  for  special  uses  but  in  no  ease  greater  than 
1 in  8.  For  all  slopes  exceeding  1 in  10  and  where  the  use  is  such  as  to 
involve  danger  of  slipping,  the  ramp  shall  be  surfaced  with  approved  non- 
slipping  material 

38. 2 The  minimum  width  of  the  ramps  in  hospitals  shall  be  2.25  m. 

38  J Handrails  shall  be  provided  on  both  sides  of  the  ramp+ 

38.4  Ramps  shall  lead  directly  to  outside  open  spaces  at  ground  level  or 

courtyards  or  safe  place. 

39,  RE-ERECTION  OF  BUILDING  ON  OLD  LINE  : 

The  permission  for  re-ercction  on  old  line  for  dilapidated,  burnt,  and 
unsafe  building  may  be  considered  after  receiving  the  notice  from  the 
owner  of  the  property. 

39.1  The  notice  shall  accompany  with  old  sanctioned  plan  or  plan  of  Uie 
existing  building  duly  certified  by  a qualified  Architect/  graduate 
engineer. 

39.2  The  notice  shall  accompany  with  all  the  documents  as  required  for  new 
proposed  erection  of  buildings. 

39.3  The  sanction  for  re -erect  ton  shall  be  given  for  the  existing  covered  area 
and  number  or  floors  and  with  the  same  height. 

39.4  The  sanction  for  roerection  shall  be  given  at  the  same  plinth  level. 

39-5  In  heritage  zone  the  sanction  for  the  re-erection  shall  be  given  only  after 

maintaining  old  existing  facade  of  the  building. 

40,  BASIC  AMENITIES  ; 

The  basic  amenities  such  as  water  connection,  sewerage  connection  and 
electric  connection  shall  only  be  given  on  the  following  Icons  : 

(a)  One  water  connection  on  commercial  basis  shall  be  given  for  die 
construction  purpose  onlv  after  proposed  plan  is  sanctioned  subject 
to  availability  of  water. 

(b)  N.O.C.  for  one  temporary  electric  connection  shall  be  issued  for 
construction  purpose  only  after  proposed  plan  is  sanctioned  and 
construction  is  carried  out  as  per  sanctioned  plan. 

(c)  Water  connection  on  domestic  basis  shall  be  given  only  after  the 
completion  plan  of  the  particular  floor/  portion/  whole  of  building 
is  sanctioned.  For  the  remaining  construction  the  owner  will  be 
provided  the  trade  connection. 
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(d)  N.O.C.  for  permanent  electric  connection  shall  be  issued  only  after 
completion  plan  of  particular  floor/  portion/  whole  of  building  is 
sanctioned. 

(c)  Sewerage  connection  shall  be  given  only  after  the  completion  plan 
of  the  particular  portion/  floor  and  whole  of  the  building  is 
sanctioned. 

(f)  In  the  case  of  old  existing  building  where  the  completion  plan  has 
not  been  sanctioned  by  the  commissioner,  the  trade  water 
connection  shall  be  given  to  the  occupier/  owner  till  the  completion 
plan  is  sanctioned. 

43.  GENERAL: 

41.1  In  Bazaar  area  and  in  all  oilier  areas  which  may  be  considered  to  be 
congested  area  by  the  Municipal  Corporation  every  building  abutting  on 
the  valley  side  of  a street  shall  be  constructed  so  as  to  be  within  a 
building  angle  of  not  more  than  37  1/2°,  In  the  case  of  a building 
abutting  on  the  other  side  of  a street  a building  angle  of  not  more  than 
45°  shall  be  allowed. 


NOTE: 


The  term  building  angle  means  tire  angle  formed  between  the  horizontal 
line  at  street  level  and  line  drawn  from  higher  point  of  proposed  building 
to  the  farthest  edge  of  lire  street  opposite  the  proposed  buildings. 

41.2  No  building  shall  be  constructed  on  a vacant  site/  plot  within  any  area 
restricted  by  (he  Stale  Government  without  its  prior  approval. 

41.3  The  specifications  for  the  construction  of  buildings  other  than  residential 
buildings  shall  be  as  per  National  Building  Cade. 

41.4  The  specifications  for  the  installation  of  fire  contr  ol  system  may  be  as  per 
National  Building  Code. 

41.5  The  walls  of  every  building  shall  be  constructed  of  non-inflammable 
material  and  in  the  case  of  partition  walls  between  adjoining  houses  their 
thickness  shall  be  not  less  l oan  23  cm. 

43.6  Number  of  storeys  and  conversion  of  residential  building  to  office  use 
and  hotels  etc.  i.c.  commercial  use  shall  be  allowed  as  per  2omug 
Regulations  for  the  area  concerned. 

41.7  Every  building  is  required  to  be  renovated  viz  painted,  distempered, 
white  washed,  roof  painted  at  leasL  once  in  three  years  by  the  owner/ 
tenant. 

41.8  hi  case  of  sanction  sought  for  erection  of  buildings  in  the  immediate 
vicinity  'COMMAND  HEAD  ORS'  Office  Complex  and  Command 
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41.9 

41.10 

41.11 

42. 

42.1 

42.2 

42.3 

43. 

43.1 

43.2 

43.3 


Officer’s  Mess,  the  Commissioner  may  call  for  the  comments  of  station 
Head  Qrs. 

No  building  shall  be  constructed  adjoining  the  road  (N.H.  and  S.H) 
without  leaving  the  setbacks  as  may  be  prescribed  by  State  Government 
from  time  to  time  and  after  obtaining  N,O.C.  from  State  PWD/C.PAV.D, 
as  the  ease  may  be. 

Not  more  than  one  dwelling  unit  per  floor  will  be  allowed  in  residential 
buddings  constructed  in  plots  having  art  area  upto  250  sq,mr  For  plots 
measuring  over  250  sq.mt,  one  additional  dwelling  unit  may  be  allowed 
and  thereafter  for  every  100  sq.mt.  additional  area  of  the  plot  additional 
dwelling  unit  may  be  considered. 

Where  tree  is  involved  no  building  application  shall  be  considered  where 
the  distance  between  building  and  outer  edge  of  tree  is  less  than  2 mtr. 

SITE  DEVELOPMENT  : 

The  development  of  land  shall  be  made  in  such  a manner  that  natural 
profile  of  the  land  is  least  disturbed  and  disposal  of  surplus  earth  shall  be 
made  only  on  those  points  as  are  specified  by  Municipal  Corporaiion 
from  time  to  time. 

Where,  it  is  essential  to  develop  a plot  by  cutting,  it  shall  be  responsibility 
of  the  plot  owner  to  provide,  according  to  the  Engineering  specifications, 
retaining  and  breast  walls  so  that  such  cutting  of  natural  profile  of  the 
land  may  not  harm  the  adjoining  uphill  side  properties.  However,  cutting 
of  natural  profile  shall  not  exceed  more  than  one  storey  (3  meters  in  any 
case  having  a provision  of  diaphragm  wall  for  step  housing). 

The  development  of  Land  shall  be  made  in  such  manner  so  as  to  achieve 
maximum  air,  light  and  s tin  where  it  is  needed  most. 

CARVING  OF  PLOTS  : 

Orientation  of  the  plots  shall  be  provided  in  such  a manner  so  as  to  be  in 
conformity  with  the  integration  of  existing  plots/  infrastructure,  wind 
direction,  natural  flow'  of  surface  drainage  to  allow  unobstructed  rain 
water  discharge. 

Layout  of  plots  shall  be  governed  by  wavs/  access  having  acceptable 
grades  i.e.  minimum  1:15  aud  which  may  not  obstruct  view  or  vista. 

For  group  of  plots  exceeding  10  in  number  on  one  particular  access, 
minimum  vehicular  access  shall  be  of  5 metres  width.  However,  3 metres 
minimum  wide  pedestrian  links  can  be  provided  to  smaller  cluster  of 
plots  not  exceeding  10  in  number. 


44. 


CONSTRUCTION  OF  TEMPORARY  STRUCTURE  : 


13V 


The  owner  may  construct  with  prior  permission  of  the  Commissioner  u 
single  storey  temporal  structure  within  the  boundaries  of  the  site,  for 
builders  office,  storage  of  building  material  shelter  for  labour  etc,  during 
the  construction  of  building  Uicreon  or  adjoining  thereto.  This  temporary' 
structure  shall  remain  for  the  period  specified  in  the  sanction, 

45.  Rcgularisation  Of  Unauthorised  Construction/  Violation  Of 
Provision  Of  I.D.P./  D.P./  Zonal  Plan/  M.C,  Bye-Laws/  Deviation 
From  The  Sanctioned  Plan  : 

45 .1  COMPOUNQABLE  ITEM  : 

45. LI  If  there  is  deviation  from  the  sanctioned  plan  but  setbacks  arc  intact  and 
the  construction  is  within  pcnnissiblc  entitlement  of  coverage  as 
admissible  on  the  date  of  filing  of  the  plans,  the  composition  fee  shall  be 
ch urged  at  the  following  rates; 

(a)  for  the  deviation  upto  10%  of  the  sanctioned  area,  the  composition 
fee  may  be  charged  @ 1 0%  of  the  cost  of  construction, 

(b)  for  the  deviation  upto  20%  of  the  sanctioned  area,  the  composition 
fee  may  be  charged  @ 10%  of  the  cost  of  construction  for 
deviations  from  0%  to  10%  and  20%  cost  of  construction  for  the 
deviations  from  10%  to  20%, 

(c)  for  tlie  deviations  above  20%,  the  composition  fee  may  be  charged 
@ 10%  cost  of  construction  for  the  deviation  from  0%  to  10%  and 
20%  cost  of  construction  for  the  deviation  from  10%  Lu  20%  and 
1 00%  cost  of  construction  for  the  above  20%. 

45.1 .2  If  there  is  deviation  from  the  sanctioned  plan  and  set  backs  arc  disturbed, 
the  deviation  may  be  considered  for  compounding  as  given  below 

(a)  where  the  deviation  in  setbacks  at  any  floor/  at  plinth  level  is  upto 
10%  of  tlie  sanctioned  plan  the  same  may  be  compounded  @ 20% 
of  tlie  cost  of  construction,  subject  to  the  condition  that  > 

(i)  there  should  not  be  any  hindrance/  nuisance  to  the  adjoining 
building/plot/  path/  road/  street/  drain  and  neighbours  etc, 

(ii)  the  erection  of  building  should  not  be  on  any  Government 
land  belonging  to  or  the  land  vested  in  a municipality  or  a 
local  Authority. 

(iii)  the  construction  should  not  be  in  contravention  of  the 
provisions  of  the  Himachal  Pradesh  Roadside  Land  Control 
Act,  1969, 

(b)  Any  person  aggrieved  by  the  decision  of  the  Commissioner  under 
S/No.  45. 1.2(a)  of  these  bye-laws,  may,  within  thirty  days  from  Ac 
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passing  of  the  order  by  the  Commissioner  nnd  in  the  manner 
prescribed  in  "appendix-A,  appeal  to  the  Divisional  Commissioner 

(c)  Any  person  aggrieved  by  die  decision  of  the  Divisional 
Commissioner  in  appeal  under  clause  (b),  may,  within  thirty  days 
from  the  order  made  by  the  Divisional  Commissioner  and  in  the 
same  manner  as  prescribed  in  (b)  above,  appeal  to  die  State 
Government, 

(d)  The  appellate  audiority  may,  for  reasons  to  be  recorded  in  writing, 
allow  the  appeals  to  be  filled  after  the  expiry  of  the  period  of  thirty 
days  specified  in  (b)  and  (c)  and  for  calculating  the  aforesaid 
period  of  thirty  days,  the  time  spent  in  procuring  the  certified 
copies  of  the  orders  to  be  appealed  against  shall  be  excluded. 

Note : 

1 . For  the  purpose  of  compounding,  the  average  rate  of  construction 
of  die  year  of  sanction  and  year  of  completion/  submission  of  map 
shall  be  taken. 

2.  For  purpose  of  compounding  balconies/  projections,  half  the  rate 
of  construction  shall  be  taken. 

3.  The  maximum  permissible  percentage  of  deviation  is  inclusive  of 
the  area  of  balconies/  projections. 

46.  REPEAL  & SAVING  : 

(1)  The  Shi  ml  a Municipal  Corporation  Building  Bye-laws  of  1975  are 
hereby  repealed. 

(2)  Not  withstanding  repeal  of  Building  Bye-laws  under  this  Bye-law, 
any  order,  registration,  licence,  certificate,  notice,  decision,  sanction,  approval, 
authorised,  or  consent  made,  issued  or  given  under  such  Bye-laws  shall  continue 
to  be  in  force  and  have  effect  as  if  it  were  made,  issued  or  given  under 
corresponding  provisions  of  these  Bye-laws  ; and  every  building  plan  sanctioned 
or  approved  prior  to  the  commencement  of  these  Bye-laws  and  any  application  in 
relation  thereto  shall  be  disposed  of  in  accordance  with  the  provisions  of  the  said 
Bye-laws,  as  if  the  said  Bye-laws  had  continued  to  be  in  force  and  these  Bye-laws 
had  not  been  framed. 
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MUNICIPAL  CORPORATION  SHIMLA 
FORM  I 

(See  bye-law-7.1.1) 

Form  for  First  Application  to  Erect.  Re-erect  or  to  make  Material 
Alteration  in  any  place  in  a Building 

To 


The  Commissioner 
Municipal  Corporation, 

Slumln. 

Sir, 

i hereby  give  notice  that  1 intend  to  erect/  re-erect/  demolish  or  to 

make  alteration  in  the  Building  No or  to  on/  in  plot  No./  Khasra 

No situated  at Shimla  in  accordance  with  the  building  byc-laws  of 

Municipal  Corporation  Sliimla.  1 forward  herewith,  the  following  plans  and 

specifications  duly  signed  by  me  and (name  in,  block  letters),  the 

Engineer  who  have  prepared  the  plans,  designs  etc.  and  will  supervise  its  erection. 
The  copy  of  other  following  documents  (as  applicable)  arc  attached  herewith  : 

1.  Key  plan/  Location  plan. 

2.  Site  plan. 

3.  Building  plan  alongwith  structural  design. 

4.  Service  plan. 

5.  Ownership  title. 

6.  Jamabandi,  tatima 

7.  Demarcation  certificate. 

51 . General  specifications 

9.  Attested  copy  of  Receipt  for  payment  of  application  fee. 

1 0.  Two  photographs  of  site  from  different  angles.  . 

1 1 . Other  documents,  as  required, 

I request  that  the  construction  may  be  approved  and  permission  be 
accorded  to  me  to  execute  the  work. 

Signature  of  owner 

Name  of  owner 

(in  block  letters) 

Address  of  owner 

Dated 


U2 

MUNICIPAL  CORPORATION  SHIMLA 
FORM-2 

(See  bye  law-  1 A A ) 

CERTIFICATE 

It  is  to  certify  that  the  structural  design  of  proposed  building  of  Sh 

s/o  Sh Khasra  No.., at Simula  has  been 

prepared  by  me. The  various  parameters  taken  for  this  structural  design,  arc  as 
follows  : 

1.  Soil  bearing  capacity 

2.  Structural  design  for  No,  of  floors 

3.  Seismic  consideration 

4+  Factor  of  safety 

Signature  of  Registered  Engineer 


Name  of  tile  Registered  Engineer 


(in  block  letters) 
Registration  No.  of  Registered 
Engineer 

Address  of  Registered  Engineer 


Dated 

MUNICIPAL  CORPORATION  SHIMLA 
FORM-3 
(See  bye-law-7.6) 

Form  for  Specifications  of  Proposed  Buildings 

a.  The  purpose  (Residence*  Office,  Godown,  Restaurant,  

Hotel,  Dharamshaia,  School,  Hostel,  Cinema,  Shop,  

Factory,  Stable)  for  which  it  is  intended  to  be  used. 
b+  Details  of  Coverage  on  respective  floors  are  given  below' : 

Existing  Proposed  Total 

L Basement  Floor 

2.  Ground  Floor 

3.  Mezzanine  Floor 

4.  First  Floor 

5.  Second  Floor 

6.  Third  Floor 

c.  Approximate  number  of  inhabitants  proposed  to  be  accommodated. 

d.  The  number  of  latrines,  urinals,  kitchens,  baths  to  be  provided, 
a The  source  of  water  to  be  used  in  the  construction. 

f Distance  from  public  sewer. 
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n The  material  to  be  used  in  construction. 

Wails/  Columns/  Foundations 

Roof 

Floors 

Signature  of  Registered  Engineer 


Name  of  Registered  Engineer 


(in  block  letters) 

Registration  No.  of  Registered  Engineer 
Address  of  Registered  Engineer 
(in  block  letters) 


MUNICIPAL  CORPORATION  SHI  ML  A 
FORM-4 

(See  bye-law-  7.9) 

To 

The  Commissioner, 

Municipal  Co^oration^Shiniia, 

Sir, 


1 hereby  certify  that  the  erection/  re-ercction/  demolition  or  material 

alteration  in/  of  building on/in  Plot  No/  Khasra  No situated 

at shall  be  carried  out  under  my  supervision  and  I certify  that  all  the 

materials  (type  and  grade)  and  die  workmanship  of  the  work  shall  be  generally  in. 
accordance  with  the  general  specifications  submitted  alongwith  and  dial  tile  work 
shall  be  carried  out  according  to  the  sanctioned  plans. 

Signature  of  Registered  Engineer 


Name  of  Registered  Engineer 

(in  block  letters) 

Registration  No.  of  Registered 
Engineer 

Address  of  Registered  Engineer 
fin  block  letters) 


Dated 
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MUNICIPAL  CORPORATION  SHIMLA 
Form-5 

(See  bye  law-  7.9) 

To 

The  Commissioner, 

Municipal  Corporation 
Shimla. 

Sir, 

I hereby  certify  that  die  drainage/  sanitary  and  water  supply  works  shall 
be  executed  by  me  or  under  my  strict  sup  end  si  on  for  the  work  of  erection/  re- 
erection/  demolition  of  material  alteration  of  the  proposal  for  which  building 

permit  application  in  respect  of  building on  / in  Plot  No./  Kliasra 

No situated  at  and  I certify  that  all  die  materials  and 

workmanship  of  the  work  shall  be  in  accordance  with  the  standard  laid  down  by 
I. ST  and  die  provision  of  the  building  bye-laws  and  that  the  work  shall  be  carried 
out  in  accordance  widi  the  sanctioned  plan. 


Signature  of  Registered 
Engineer/Plumber 


Name  of  Registered  Engineer/  Plumber 

(in  block  letters) 

Registration  No.  of  Registered 
Engineer/  Plumber 


Address  of  Registered  Engineer/Plumber 


Dated 


MUNICIPAL  CORPORATION  SHI  ML  A 
Form-6 

(See  bve  law-  15.2) 

To 

The  Commissioner, 

Municipal  Corporation, 

Shimla, 

I hereby  certify  that  the  erection/  demolition  or  material  alteration  in I of 
building  No on/  in  plot  No,/  Khasra  No situated  at 
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will  be  commenced  on  as  per  your  permission,  vide  office 

communication  No dated in  accordance  wtLh  the  plans  sanctioned. 

Signature  of  owner 

Name  of  owner 

(in  block  lettc  rs) 

Address  of  owner 


Dated 


MUNICIPAL  CORPORATION  SHIMLA 
FORM-7 

(Sec  bye  laws- 1 6) 

(To  be  submitted  alongwith  fees  of  Rs.  50  for  notice  of  completion  and  other 
relevant  documents) 

To 

The  Commissioner. 

Municipal  Corporation, 

Shimla. 


Sir, 

J/We  hereby  give  notice  that  IAvc  have  completed  the  erection  of  the 

building  execution  of  the  works  in  Plot  No./  Khasra  No situated  at in 

pursuance  of  sanction  granted  by  the  Commissioner  vide  diary' No dated 

2.  Permission  tu  occupy  or  use  die  building  may'  be  granted. 

Yours  faithfully 

Signature  of  Owner 

(in  block  letters) 

Address  of  the  Owner 


Dated 

FORM-8 
(See  bye  law- id) 

Form  for  Certificate  of  Registered  Engineer 
(To  be  submitted  alongwith  notice  of  completion) 
To 

The  Commissioner, 

Municipal  Corporation,  Shim  la. 

Sir, 


I hereby  certify  that  the  erection/  re-erection  or  material  alteration  in/  at 
building  No.,, on/  in  Plot  No.  Kh,  No situated  at has  been 
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supervised  by  me  and  has  been  completed  on according  to  the  plans 

sanctioned,  vide  office  communication  No dated 


The  work  has  been  completed  to  my  best  satisfaction,  the  workmanship 
and  all  the  materials  (type  and  grade)  have  been  used  strictly  in  accordance  with 
general  and  detailed  specifications.  No  provisions  of  the  Building  Bye-Laws,  no 
requisition  mode,  conditions  prescribed  or  orders  issued  thereunder  have  been 
transgressed  in  the  coarse  of  die  work.  The  building  is  structurally  fit  for  use  for 
wliich  it  has  been  erected/  re-erected  or  altered/  constructed  and  enlarged. 


Dated 


Signature  of  Registered  Engineer 


Name  of  Registered  Engineer 


(in  block  fetters) 

Registration  No.  of  Registered 
Engineer 


Address  of  Registered  Archilect/EngSneer 


MUNICIPAL  CORPORATION  SHIMLA 
FORM-9 
(See  bye  law- 16) 

To 

The  Commissioner, 

Municipal  Corporation,  Shinila. 


Sir, 

lAvc  undersigned  hereby  give  you  notice  that  the  drainage  works  in  the 

premises  of  Plot  No/Khasra  No located  at  will  be  completed 

entirely  and  ready  for  your  final  inspection  on  the (date)  at (time) 

and  request  inspection  and  approval  of  the  same. 

The  work  was  sanctioned  by  the  Municipal  Corporation  Shimla  ride  letter 
No dated 

Sign  a Lire  of  the  owner 

Name 

Address 


Certified  that  the  sanitary/  water  supply  work  has  been  executed  under  my 
supervision  and  as  per  building  bye-laws/  sanctioned  plan. 

Signature  of  Plumb er/Engineer 

Name  of  Plumber/  Engineer 
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Registration  No 

Address 

(Municipal  Corporation  Sliimla)  Building  Section 

File  No... Dated 

Certified  that  die  above  works  have  been  inspected  and  approved. 

For  (Commissioner) 
Municipal  Corporation,  Shimia. 


To 


FORM-1 0 

(Sec  bye  law-20) 


Tiie  Commissioner, 

Municipal  Corporation,  Sliimla. 


[,  the  owner  of  the  Plot  No/  Khasrn  No situated  at in 

relation  to  which  the  building  plan  was  sanctioned  vide  your  order  No 

dated do  hereby  intimate  that  I have  completed  the  work  upto  plinth  level, 

for  your  information  and  record. 


Signature  of  the  applicant  owner 
Name  & Address 


Appendix-A' 

(See  Bye  Law-45.1.2) 

1 . The  appeal  shall  be  preferred  under  sub-sections  5 A & 5 B of  section 
254  in  writing  in  the  following  manner,  namely:- 

(i)  It  shall  specify  the  date  of  order  appealed  against.  A copy  of  the  order 
thereof  shall  be  attached. 

(ii)  It  shall  specify  a clear  statement  of  facts  and  die  grounds  on  which  the 
appeal  is  preferred. 

(iii)  It  shall  specify  precisely  the  relief  prayed  for. 

(iv)  It  shall  contain  the  following  verification  certificate  duly  signed  by  the 
applicant^) 

"1 do  hereby  declare  that  the  facts  and  contents  stated  above  arc  true 

to  the  best  of  my  knowledge  and  belief." 

2.  The  appeal  under  sub-iulc(l)  shall  be  accompanied  by  a tee  ofRs.  5.00 

through  Treasury^  Challan. 


(R.H.P.  Extra.,  dated  20.3.  i 998.  p.  1069-1113). 


